ZONING ORDINANCE
TOWN OF ODESSA, DELAWARE

An ordinance regulating the uses of buildings atdictures for trade, commerce,
residence, recreation, public activities and ofherposes, the size of yards, courts and other
open spaces, the location, height, bulk, numbestofies and size of buildings and other
structures, the density and distribution of popafat creating districts for said purposes and
establishing the boundaries thereof; defining @¢etierms used herein; providing for the method
of administration, amendment and enforcement; plingi penalties for violations; providing for
a board of adjustment and defining the duties amaleps of said board; repealing conflicting
ordinances; and for other purposes.

ARTICLE 1
PURPOSE AND AUTHORITY

SECTION 10. PURPOSE

The zoning regulations and districts as hereinfath have been made in accordance
with a comprehensive plan and are designed toressegestion in the streets; secure safety
from fire, panic and other dangers; promote healttl the general welfare; provide adequate
light and air; prevent the overcrowding of landoiav undue concentration of population;
facilitate the adequate provision of transportatiasater, sewerage, schools, parks and other
public requirements. These regulations have beatervith reasonable consideration, among
other things, as to the character of the distmct s peculiar suitability for particular usesdan
with a view to conserving the value of buildinggdancouraging the most appropriate use of
land throughout the municipality.

SECTION 11. AUTHORITY

The Mayor and Council of Odessa, pursuant to toeigions of Chapter 3, Title 22, of
the Delaware Code Annotated, hereby ordains andtemato law the following Articles and
Sections.
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ARTICLE Il
SHORT TITLE

This ordinance shall be known and may be citetti@Zoning Ordinance of the Town of

Odessa, New Castle County, Delaware
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ARTICLE Ill
DEFINITIONS OF TERMS USED IN THIS ORDINANCE

For the purpose of interpreting this ordinancetase words or terms used are herein

defined. Except as defined herein, all other wanded in this ordinance shall have their
customary dictionary definition.

SECTION 30. INTERPRETATION OF CERTAIN TERMS AND WRIDS

Words used in the singular number include theghl and words used in the plural
number include the singular.

The word "person” includes a firm, associatiorganization, partnership, corporation,
trust and company as well as an individual.

The word "lot" includes the word "plot" or "paft.

The word "building" includes the word "structtire

The word "shall" is always mandatory and notetedirectory.
The word "may" is permissive, but not compulsory

The words "used" or "occupied" as applied to mygl or building shall be construed to
include the words "intended, arranged, or desigads: used or occupied".

The word "Map", "Zoning Map", or "Odessa ZoniMpap" shall mean the "Official
Zoning Map of the Town of Odessa, Delaware".

SECTION 31. DEFINITIONS

ACCESSORY STRUCTURE. A building, the use of whishincidental to that of the main

building and which is located on the same lot.

ALLEY. A minor way which may or may not be legaldiedicated, and is used primarily for

vehicular service access to the rear or side gigaties abutting on a street.
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APARTMENT. A division of a house or building coitsting a dwelling separate from the rest;
a suite of rooms.

[ Deleted:

ASSISTED LIVING FACILITY / SENIOR CARE FACILITY- Aresidential facility other than
a nursing home, or elderly housing for persons atedfifty-five (55) years of age or
over, which are provided living and sleeping fdigi. Meal preparation, laundry
services, room cleaning, transportation, recreaimfor some medical services may also
be provided exclusively for the use of residenttheffacility.

AUTOMOTIVE GARAGE. Any premises used for the rapaf vehicles, but not including
automotive wrecking or storage.

BED & BREAKFAST. A dwelling in which one or moreepsons are lodged on a temporary
rent-paying basis with or without meals. This dimgl shall not constitute the legal
residence of such person(s).

BUILDING. A structure having a roof supported bylumns or walls and intended for shelter,
housing, or enclosure of persons, animals, or elsatt

BUILDING, PRINCIPAL. A building in which is condued the principal use of the lot on
which it is located.

BUILDING HEIGHT. The vertical distance from the areelevation of the finished grade along
the front of the building to the highest point diat roof, or to the deck line of a mansard
roof, or to the mean height level between eavesralge for gable, hip, and gambrel
roofs.

BUILDING SETBACK LINE. A line establishing the mimum allowable distance between the
main wall of the building and the street or highwéyht-of-way line when measured
perpendicularly from the street or highway rightwedy. Covered porches, enclosed or
not, shall be considered part of the main buildang shall not project into the required
yard.

CONDOMINIUM. Individual ownership of a unit in autti-unit structure.
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CONVENTIONAL BUILT HOME. A home built from startfinish on the building site.

DAYCARE HOME. A home which provides care, protecti supervision and guidance in
private homes for one to six children, excludingdrien of the operator, where service is
provided for part of the 24-hour day, unattended garent or guardian, and for
compensation.

DAYCARE CENTER. A facility for the provision of ¢a, protection, supervision and guidance
for six or more children, excluding children of tbperator. Service at the facility is
provided on a regular basis for periods of less)tBd hours per day, unattended by
parent or guardian and for compensation.

DWELLING, DUPLEX. A semi-detached residential loliilg designed to be occupied by two
(2) families living independently of each other.

DWELLING, SINGLE-FAMILY. A detached residential aalling designed for and occupied by
one (1) family only.

DWELLING UNIT. A building, or portion thereof, priding complete and permanent living
facilities, but not including single and/or doubléde mobile homes, or manufactured
homes.

ELDERLY HOUSING- Multi-family structures containirgg least 5 (5) units and solely devoted
to housing families consisting of two (2) or morergpns, of which the head (or his
spouse) is sixty-two (62) years of age or ovelisdrandicapped; or single persons who
are sixty-two (62) years of age or over, or aredizapped.

FAMILY. One or more individuals living together a@s single housekeeping unit and using
certain housekeeping facilities in common.

FENCE, SECURITY. Must conform to County requirensen

FLOOR AREA. The sum of the gross horizontal arefathe several floors of a dwelling unit,
exclusive of porches and balconies, garages, badsraad cellars, measured from the
exterior faces of the exterior walls or from thentes lines of walls or partitions
separating the dwelling units.

FLOOR AREA RATIO. A figure which when multipliedybthe lot area will determine the
amount of permitted floor area. The figure is deieed by dividing the gross
foundation area of all buildings on a lot by theaaof that lot.

GARAGE, PRIVATE. A building accessofy building, the use of which is incidental to tét
the main building and which is located on the sémieto a principal dwelling normally
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used for automobile storage and in which no busing=rvice, or industry is conducted.

GASOLINE SERVICE STATION. An area of land togethvéth any structure thereon used for
the retail sale of motor fuel, lubricants and imeithl services, such as lubrication and the
sale and installation or minor repair of tirestéaés or other automobile accessories.

HOME OCCUPATION. A service or product providedttee public within a dwelling and/or
accessory building by the inhabitants thereof, Whgcincidental and subordinate to the
residential use.

HOTEL. A building having six or more rental roomegithout individual cooking facilities for
transient guests.

KINDERGARTEN, PRESCHOOLOR-BAY-CARE-CENTER A center which provides
daytime care and instruction to two or more chitld@nd operates on a regular or
seasonal basis.

LOT. A tract or parcel of land occupied or capatiideing occupied by a building or group of
buildings devoted to a common use, together withdhstomary accessories and open
spaces belonging to the same.

LOT, CORNER. A corner lot is one bounded on astéao sides by streets, whenever the lines
of such streets extend forming an interior anglel®b degrees or less. The owner or
developer of a corner lot shall specify which dtigee is to be the front lot line at the
time of filing application for a building and zomipermit.

LOT, COVERAGE. The land area of a lot covered bingpal and accessory buildings,
expressed as a percent of the total land areadbth

LOT, DEPTH. The average horizontal distance betwfent and rear lot lines, measured
generally perpendicular to the front lot line.

LOT, DOUBLE FRONT. A lot bounded on at least twioles by streets. The owner or
developer shall specify which street line is totbe front lot line at the time of filing
applications for a building and zoning permit.

LOT OF RECORD. A lot which is a part of a subdieig a plot of which has been recorded in
the Office of Recorder of Deeds of New Castle Cpuat a lot described by metes and
bounds the description of which has been so redorde

LOT, WIDTH. The horizontal distance between thiesof lot lines measured across the rear of
the required front yard. Where no front yard iquieed, a lot width shall be measured
along the street right-of-way.
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MANUFACTURED HOME. A structure transportable in eoror more sections built on a
permanent chassis and designed to be used as kndwelith or without a permanent
foundation when connected to the required utilities

MOBILE HOME. A structure built on a frame and wkeeapable of being moved from one site
to another and having at any time been titled lgyDivision of Motor Vehicles of any
state.

NON-CONFORMING USE. A structure or land lawfullcaupied by an existing use which
does not conform with the permitted uses for theirmp district in which it is situated,
either at the effective date of this ordinancea®ma result of subsequent amendments to
this ordinance.

NURSING HOME- A facility for which four (4) or morpersons may be admitted for periods
exceeding twenty-four (24) hours to receive treatimend/or medication for bodily
illness, including convalescence from iliness.

OPEN STORAGE. An unroofed area for the storageutif materials whether fenced or not.

OPEN AREA. The portion of a lot not set aside sed for buildings, parking, loading and
streets. Land used for recreational purposes bhalbnsidered open area for the purpose
of this definition.

ON-SITE SANITARY SEWAGE DISPOSAL. A covered waifgftt settling tank in which raw
sewage is biochemically changed into solid, ligadi gaseous states to facilitate further
treatment and final disposal on the site.

PAVED AREA. A portion of land paved with a weathsvof surface for parking space,
driveways or streets. In the computation of sticht area covered by buildings shall be
excluded.

PRE-BUILT HOME. A home built in a factory, delivet and assembled on a permanent
building site. (Nanticoke)

ROOMING HOUSE. A dwelling in which more than twergons are lodged on a continuing
rent-paying basis with or without meals. A boagdihouse shall also be termed a
rooming house.
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SETBACK. An area extending the full width of tha between the street right-of-way and the
building setback line within which no buildings marts of buildings may be erected.

SETBACK LINE. An established line within a propedefining the minimum required distance
between the face of any structure to be erectedaanddjacent right-of-way, or street
line. The face as measured to the major portiothefstructure includes sun parlors,
foyers, bay windows, porches, projecting cavestegsit steps, and any other solid
projections and solid entrances.

SIGNS. Any form of publicity, visible from any plib highway directing attention to an
individual activity, business, service, commoditypsoduct and conveyed by means of
words, figures, numerals, lettering, emblems, desjicesigns, trademarks or trade names
or other pictorial matter designed to convey sudbrimation and displayed by means of
bills, panels, posters, paints, or other devicested on an open framework or attached
or otherwise applied to posts, stakes, poles, trbagdings or other structures or
supports. To include, but not limited to, advéntis business and home identification
signs.

SIGN, BULLETIN BOARD. A sign used to announce meg$é or programs of schools,
churches, auditoriums, libraries, museums, commueitreation centers or similar non-
commercial places of public assembly.

SIGN, ILLUMINATION. Lighted shall mean illuminatednly by light cast upon the sign from
a concealed exterior light source. Luminous sim&an illuminated by any other type of
light source.

SIGN, AREA. The area that is measured by the ssialquare, rectangle, triangle, circle or
combination, thereof, which will encompass the rentidvertising copy area excluding
architectural embellishments. In computing theaomly one side of a double-face sign
shall be considered.

SPECIAL EXCEPTION. A use that would not generdily appropriate throughout a zoning
district, but which may be permitted in specificccimstances without harm to the intent
of the zoning ordinance. Such uses may be pedriittgoning districts where provisions
thereof are made by this ordinance.

STORY. The portion of a building included betweka surface of any floor and the surface of
the floor next above it; or if there is no flooroade it, the space between any floor and the
ceiling next above it.

STREET. A right-of-way (or portion thereof) intezatifor general public use to provide means
of approach for vehicles and pedestrians. The Wsiréet" includes road, thoroughfare,
avenue, highway, land, place, alley, or howeveemtise designated within the above-
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mentioned right-of-way.
STREET, LINE. The right-of-way line of a street.
STREET, PRIVATE. Any street right-of-way not dedlied to public use.

STREET, PUBLIC. Any street right-of-way dedicatedpublic use and/or maintained by Del
Dot, the State Highway Department, or the Town déssa.

STREET, RIGHT-OF-WAY. An area set aside or usedaameans of ingress, egress, or
approach. No parts of private group parking araeas,the driveways that service said
parking areas are to be classified as street rigfhigy.

STRUCTURE. Anything constructed or erected, the v$ which requires more or less
permanent location on the ground, or which is agdcto something having more or less
permanent location on the ground.

TOWN HOUSE. Individual ownership of a unit in a ltunit structure.
USED CAR LOT. An area used for the storage anplalsof used vehicles advertised for sale.

VARIANCE. A departure from terms of the zoning ior@hce where such departure will not be
contrary to public interest and where, owing to $ibgl conditions peculiar to the
property and not the result of the applicant's @etions, a literal enforcement of the
ordinance would result in unnecessary and undugsh.

YARD. An open space on the same lot with a priachuilding, unoccupied and unobstructed
by buildings or structures from ground to sky esxtagpere encroachments and accessory
buildings are expressly permitted.

ZONING ADMINISTRATOR. A person or persons appothtand authorized by the Town
Council for the purpose of determining compliangthwhe Zoning Ordinance.
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ARTICLE IV
ESTABLISHMENT OF DISTRICTS

SECTION 40. CLASSES OF DISTRICTS
For the purpose of this Ordinance, the Town of$3dds hereby divided into the districts

designed as follows:

R-1 District: Single Family Residential

C-1 District: General Commercial

H District: Historic

NE District: Non-Profit Estate District

C-2 District: Restricted Downtown Commercial ©it

PND District: Planned Neighborhood Developmerstiigt

PCD District: Planned Commercial Development Déstri

SECTION 41. OFFICIAL ZONING MAP

The boundaries of the above districts are hersbgbéshed as shown on a map entitled
"Official Zoning Map of the Town of Odessa, Delawgradopted September 4, 1997, by the
Mayor and Council and certified by the Town SeanetaSaid map and an explanatory matter
thereon accompanies and is hereby made part abrithisance. Said map shall be retained in the
office-of Town-Secretarfown Halland made available to the public.

SECTION 42. RULES GOVERNING BOUNDARIES
Where uncertainty exists with respect to the bamied of any of the aforesaid
boundaries as shown on the official zoning mapfdhiewing rules shall apply:

42.1 Where district boundaries are indicated agcqumately following the center
lines of streets or highways, or street lines, stafter lines of street lines shall be
construed to be such boundaries.

42.2 Where district boundaries are so indicated thay approximately follow lot
lines, such lot lines shall be construed to be baithdaries.

42.3 Where district boundaries are so indicatetl tthey are approximately parallel to
the center lines of street, highways, or rightsvaf¢ of same, such district
boundaries shall be construed as being parallebtineand at such a distance
therefrom as indicated on the zoning map. If retadice is given, such dimension
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shall be determined by use of the scale shown idrzsaing map.

42.4 Where a district boundary line divides a lotsingle ownership, the district
requirements for the least restricted portion ahslot shall be deemed to apply to
the whole thereof, provided that such extensioad siot include any part of such
lot more than thirty-five (35) feet beyond the didtboundary line.

SECTION 43. CHANGES IN THE ZONING MAP

If, in accordance with the provision of ARTICLE WXi(Board of Adjustment) of this
ordinance and Chapter 3, Title 22, of the Delaw@oele Annotated, changes are made in the
zoning district boundaries, such changes shall bdenon the Official Zoning Map promptly
after the change has been approved by the MayoCandcil. The amending ordinance shall
provide that such changes or amendments shallgauinbe effective until they have been duly
entered upon the Official Zoning Map.

SECTION 44. REPLACEMENT OF OFFICIAL ZONING MAP

In the event that the Official Zoning Map becondesnaged, destroyed, lost, or difficult
to interpret because of the nature or number ohghs and additions, the Mayor and Council
may by resolution adopt a new Official Zoning Mapieh shall supersede the prior Official
Zoning Map.
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ARTICLE V
APPLICATION OF REGULATIONS

SECTION 50. USE

Except as hereinafter provided, no buildings adlahall hereafter be used or occupied
and no building or structure or part thereof sbhallerected, moved or structurally altered except
in conformity with the regulations of this ordinacor amendments thereto, for the district in
which it is located.

SECTION 51. HEIGHT AND DENSITY

Except as hereinafter provided, no building shelieafter be erected or altered so as to
exceed the height limit, nor shall any buildinglamd be used or occupied hereafter in excess of
the maximum density requirements of this ordindioceéhe district in which it is located.

SECTION 52. LOT OCCUPANCY

Except as hereinafter provided, no building shalieafter be erected or altered so as to
occupy a greater percentage of the lot area, rait ahy side, rear or front yard be narrower or
smaller than is required for the district in whitks located.

SECTION 53. YARD USE LIMITATIONS

Except as hereinafter provided, no part of a yardther open space required about any
building for the purpose of complying with the pisiens of this ordinance shall be included as a
part of a yard or other open space similarly rezflifior another building.
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ARTICLE VI
GENERAL PROVISIONS

SECTION 60. ONE PRINCIPAL BUILDING PER LOT
Within residential districts no more than one fiincipal building with it customary
accessory buildingsiay shalloccupy or be constructed upon any lot of record.

SECTION 61. REDUCTION IN LOT AREA

Except as provided in ARTICLE IX (Exceptions andbdifications), no lot may be
reduced in area below the minimum lot area as 8pddierein for the district within which it is
located.

SECTION 62. DISTANCE BETWEEN BUILDINGS

Except as herein provided, no accessory buildiadl e located closer than ten (10) feet
to a principal building or to any other accessowiding. Accessory buildingsaay shall be
locatedwithin rear yardse-within- (5) feetor more fromef a rear or side lot line.

SECTION 63. STREET ACCESS

No building shall hereafter be constructed ontawbich does not have frontage on a
publicly dedicated, accepted and maintained streeta private street which conforms to
accepted street standards of the Town.

SECTION 64. INTERFERENCE WITH TRAFFIC SIGNALS
In any district, no outdoor advertising sign awusture or tree shall protrude from any
property over any street or create confusion arpandtherwise interfere with traffic signals.
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SECTION 65. VISION CLEARANCE AT CORNERS
No fence, building, sign, or other obstruction @@ height of three (3) feet shall be
constructed on the right-of-way lines of two (2ests.

SECTION 66. FRONTAGE ON CORNER LOTS AND DOUBLE FRDAGE LOTS
On corner lots fronting on more than one strele¢ minimum front yard shall be
provided for each street in accordance with theipions of this ordinance.

SECTION 67. UTILITIES LOCATION
Utilities such as sewage and water treatment lantl pumping stations, and standpipes
for public water supply may be located in any distsubject to the approval of the Board of

Adjustment as a Special Exception. In such cakedpllowing requirements shall be complied
with:

67.1 Such facilities shall be essential for the ediate area or for the proper
functioning of the total utility system of whicheth are a part.

67.2 Any building or structure except an enclodice, shall be set back at least fifty
(50) feet from any property line.

67.3 Open space on the premises shall be suitahdistaped and maintained.

67.4 The storage of vehicles and equipment on rmiges shall be prohibited.

67.5 The surrounding area shall not be adversééciad by noise, odor, glare, dust,

fumes, gas, smoke or vibration.

Page 14 of 121



ARTICLE VII
NON-CONFORMING USES

SECTION 70. NON-CONFORMING USES PERMITTED

Any building, structure or use of land existing the time of the enactment of this
ordinance or any amendments thereto, which chatigegzoning of that property used for a
purpose not permitted in the zoning district in @fhthey are located shall be considered a non-
conforming use.

SECTION 71. NON-CONFORMING USES AND BUILDINGS PERMED

Except as herein specified, any building or péra duilding or any land which at the
time of the enactment of this ordinance or an amemd thereto is being put to a non-
conforming use may continue to be used for the sggeeific non-conforming use. Any change
of title or of right to possession shall not affeath continuation of an existing use.

SECTION 72. DISCONTINUANCE

If a non-conforming use of land or building ceaseerations for the period of one (1)
continuous year, such use shall not be re-estaisind any future use shall be in conformity
with the provisions of this ordinance.

SECTION 73. CHANGE IN USE

A non-conforming use or non-conforming building siructure shall not be expanded
into any portion of a conforming building or stru. If such a non-conforming use or portion
thereof is discontinued or changed to a conformisg, any future use of such building,
structure, or portion shall be in conformity witketregulations of this ordinance.
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SECTION 74. ALTERATION OR ENLARGEMENT OF NON-CONRMING BUILDINGS,
STRUCTURES OR LAND

Non-conforming buildings, structures or land shradt be added to or enlarged upon in
any manner, unless said building, structure or lenmtlding additions and enlargements are
made to conform to all the regulations of the distin which they are located. No structural
alterations may be made other than those orderezhkauthorized Building Inspector to assure
the safety of a non-conforming building or struetur

SECTION 75. DAMAGE OR DESTRUCTION

75.1 Non-conforming buildings or structures may he rebuilt, altered or repaired
after damage exceeding seventy-five (75) percentitoffair market value
exclusive of the foundations.

A non-conforming building, which is damaged or tdeged by fire,
explosion, or act of God, beyond the control of dlvener or occupier less than
seventy-five (75) percent of its fair market valeeclusive of the foundations,
may be rebuilt and used for the same specific mferming use provided that:

(a) The reconstruction of the building is begunhimitfour (4) months of the
date the building was destroyed and is carriedutinoto completion
without undue delay. The Board of Adjustment magntj an extension
not exceeding an additional period of three (3) themwithin which the
reconstruction may be commenced in any case wherélélay has been
the result of causes outside of the control ofdtvaer of the building so
destroyed.

(b)  The reconstructed building does not exceed in hedglu area of the
building destroyed.

75.2 If there is a question concerning the fairkefavalue or the fair market value
excluding the foundations of a damaged or destroged-conforming use
property, such values shall be determined by aegaddent appraisal done at the
property owner's expense.
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ARTICLE VIII
USE REQUIREMENTS BY DISTRICTS

SECTION 80. R-1 SINGLE-FAMILY RESIDENTIAL

The regulations of this district are intended rteure that residential development will
occur as a low density neighborhood consistingimgle-family residences along with limited
home occupations and private and public commursigsuo provide a healthful environment.

80.1 - PERMITTED USES

The following uses shall be permitted by right:

Single-family detached dwellings.

Churches and other places of worship and Su8dhgol buildings.

Librariesand museum(s). -

- { Deleted: ,

)

o [ Deleted: museum and art gallerie

constructed closer to any property line than onadhed (100) feet.
Private garagesee-Section-31-Definitions)

Municipal and public service facilities includingown Hall; Public safety
facilities such as fire and police stations, ressggad headquarters, civil defense
centers, provided that:

(a) All vehicles and equipment shall be stored ardo

(b) All buildings shall be set back at legste-hundred (100feet from all -

property lines and shall be properly landscaped.

Public works and public utility facilities suas transformer stations, pumping
stations, telephone exchanges, sewage and watenget plants, provided that:

(a) Such facilities are essential to the servicsnefcommunity.

(b) No vehicles or materials shall be stored onghemises and no offices
shall be permitted.
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(c) All buildings shall be set back at leéi§t- one hundred (10Ceet from all
property lines and shall be properly landscaped.

(d) All dangerous apparatus shall be enclosed bgpgmoved security fence
at least six (6) feet in height.

Home Occupation - provided that:

@) A resident or a resident member of the fantilglishe employed.

(b) Such occupations shall include, but not be tbohito, dressing and
tailoring, ceramics, furniture refinishing, repaind upholstering, custom-
made cabinets and furniture, cosmetics, leathétsaaad clock repair.

(c) No materials, products or equipment shall loeest outside a building or
structure.

(e) The Zoning Administrator shall enforce all regions applying to home
occupations.

® Any violations of this ordinance will result irevocation of license to
operate.

Bed & Breakfast Establishments (hereafter kmaw "B&B's") - provided that:

(a) B&B's shall be owner occupied and operated.

(b) No sleeping accommodations shall be providéabrothan in designated
guest rooms. No more thamreefive guest rooms shall be provided and
no more than two adults shall occupy one guest room

(c) No guest or family shall stay longer than segensecutive nights at any
one time.

(d) There shall be no separate kitchen, cookinglittas or any cooking
appliances used in guest rooms. Meals shall bed¢o guests only.
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(e) Other amenities shall be for the benefit ofsgsienly.
) All rules applying to R-1 signage shall apptyB&B's.

(9) Smoke detectors powered from house current baakquired in all guest
rooms.

(h) A minimum oftwe threefull bathrooms, including sink, toilet and bathtub
and/or shower shall be provided in each B&B.

)] The Zoning Administrator shall enforce all régions applying to the
establishment and operation of B&B's.

(K) Any violations of this ordinance will result irevocation of license to
operate.

80.2 - RESTRICTIONS TO PERMITTED USES

(a) No permitted use shall alter the residentiahrabter of the structure and/or
structures.

| (b) Accessorydse structures shall becated in the rear yarfive (5) feet or more
from the side and/or rear property line.

| (c)  NeNo usesshall generate excessive noise, smoke, dust, sonather conditions - { Deleted: re-ofrese

detrimental to the character of the surrounding.are o ‘[Deleted: activities

80.3 - PERMITTED SIGNS

’ The following signgsee Section 31 - Definitiorage permitted:

1- Signs to regulate traffic.
2 - Signs required to be posted by law.

3- Warning signs.
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5-

10 -

11 -

12 -

Signs established by governmental agencies.

Signs indicating bus stops, taxi stands amdlag transportation facilities.

One professional sign for each such use. h Signs shall not exceed two (2)

square feet in areésee-Section—31 Definitions) be motionless and may be

illuminated by light cast upon the sign from a oealed exterior light source
only.

One real estate sign, no larger than nines¢@re feet in area, advertising the
sale, lease or rental of such property.

One temporary sign per subdivision indicatihg sale of property within such
subdivision. No such sign shall be larger thanvie€12) square feet in area.

One sign or bulletin board not exceeding wadll2) square feet in area upon the
premises of a church or other institution for thiegmse of displaying the name of
such church or institution, and other related infation.

public and information explaining to the public tperpose, significance and”
activities represented by the structure and pralctiéormation regarding hours of
visitation, fees, etc., that is necessary to infémnpublic about the site, and signs
identifying other buildings owned by the institutithat are not necessarily open
to the public but which are part of the overalltig interpretation of the
institution. These signs shall not exceed tweh® 6quare feet in area.

Customary signs, in conjunction with residantisage, such as mailbox signs,
names of residences and house numbers. No sutlsisidi be illuminated and
shall not exceed six (6) square feet in area.

Customary directional signs to churches, segjgparks, etc., not exceeding six
(6) square feet in area.

80.4 - AREA AND BULK REGULATIONS

The following regulations shall be observed:

1- Lot size 21,780 (Y2 acre) sqg. ft. minimum
2- Lot width 125 feet minimum

3- Lot coverage 35 percent maximum
EXCEPTIONS:
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Lots of two acres or more with the smallest digien excluding street frontage
being greater than two hundred (200) feet shallraquire street frontage greater than
forty feet.

At the time of application to the Zoning Admingstior for a Certificate of Zoning
Compliance, the property owner shall submit forigevby the Zoning Administrator the
deed to the property or a certified copy theredfovdang the lot dimensions, and
demonstrating conformance with the provisions of tbrdinance. If the Zoning
Administrator is unable to determine lot dimensibyseference to the deed, the Zoning
Administrator may direct that the owner obtain avey of the property, at the owner's
expense.

80.5 - SETBACK AND HEIGHT REGULATIONS

- [ Deleted: <#>Lots % acre or great| }

1- Building setback line 35 feet minimum

2- Side yards 20 feet aggregate total withe® fe
minimum each side

3- Rear yard 25 feet minimum

4 - Height 40 feet (principal building)

25 feet (accessory building)
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80.6 - FENCES

Fences shall be constructed in keeping with theg@end architecture of the primary
residence.

80.7 - OPEN STORAGE
Except as provided above in this section, all ogterage is prohibited.

SECTION 81. C-1 GENERAL COMMERCIAL DISTRICT

The C-1 District consists of the area describedoflews and further shown on the
official zoning map for the Town of Odessa.

The commercial district shall include and be cdsgat of all properties that front on the
west side of southbound U.S. Route 13 and shdihbted to the depth of the property by record
of deed as recorded in the Recorder of Deeds Qffiee-to-{insert-effective-date)

The commercial district shall also include all peages west of southbound U.S. Route
13, south of Mechanic Street, easPafrkAlley and north of Route 299.

The commercial district shall also include all peaies west of Southbound U.S. Route
13 on the south side of and fronting on Route 2@@inning on the southwest corner of Routes
13 and 299 and continuing west to, but not inclgdihe Zoar Methodist Church; including tax
parcel 24003.00-042, 24003.00-044, and 24003.00-045

The commercial district shall further include theea located between northbound and
southbound U.S. Route 13, bounded on the nortliyaah unnamed street and abutting on the
southwest two R-1 properties having tax parcel rens124003.00-054 and 24003.00-052. This
C-1 area is comprised of two properties; tax pa2d€03.00-155 and tax parcel 24003.00-051.
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Deleted: (b) . Lots less than % acre:|

-1 - Building setback line . 35 feet
minimum§
1
2 - Side yards
total with 6 feetf
minimum each sidef

14 feet aggregate

1

3 - Rearyard 12 feet minimum{
1

4 - Height. . 40 feet (principal
building) T

25 feet (accessory building)f|
1
5 - Lot coverage

50% maximum




81.1 Permitted UsesThe following uses shall be permitted by right:

- { Deleted: 1 - All uses permitted in thi

L-  Commercial personal services: barber shops, thesops, shoe repair shops, | R RestdentalDisviet
photographic studios. > { Deleted: 2 )
‘{ Deleted: clothes cleaning and pressin};
. . . . establishments, laundromats,
2- Convenience retail salegookstore newsstangicycle shopclothing store, drug : .
T etore T e .~ { Deleted: 3 ]
AN -
AN \‘[ Deleted: drug stor J
3- Professional services: offices of physiciansntidés, lawyers, architects, \{ Deleted: and tobacco shops )
accountantgs, real estate officésancial planner, travel agent " Deleted: grocery store, delicatessen,
”””””””””””””””””””””””””””””””” BN hardware, jewelry, stationery, office
) . \ " | supplies, furniture, household goods and
A-  Restaurants, cafes, luncheonettes cream shap bakefes coffee shog tea . | appliances
roons, small grocery stores, delicatessens; hardware,lfgwsationery, office\\ \ {Deleted: 4 }
supply, furniture, household goods and applianopstno franchised businesses,. {Demed: anc ]
no drive-thru windows) ( Deleted: 5 )
5-  Banks(without drive-thru-windewservicey. _ -~ { peleted: 6 )
"~ Deleted: , financial institutions, loan
and finance companies
v _ e
7| Deleted: 7 -. Building, plumbing,
. . heating, roofing and air conditioning
vg:, _ ,Q@Q'D@L ,V\!QQQWQ[k,'Qg ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, supplies where there is no outdoor
AN storage of materials.{
. - AN 1]
L7_,', _ ,Q Ittj @Dygge ,Sh,op§, ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, \§\ 8 -. Home appliance repair shops.
. . . \\\\\\ \\\{ Deleted: 9 }
8- Floral and gift shops, but excluding commerci@ephouses. . (Deleted: and upholsierysho |
\ \
. . - . N \\ {Deleted: 10 J
9- Tailor, dressmakingnmillinery shops stitchery/needlework, potteshops o
’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’ T‘ \\{Deleted: souvenir an ]
_ ; ; i i i ' Deleted: 11 -. New and used vehicle
L]-?, o ,'—,@l@mﬁhﬁ!ﬂs,mltb,, §Ilv,e,r§ m,lt,h 77777777777777777777777777777777777 \\\ sales and service excluding body and
\ \\\‘ fender work.{
— [N 1
11— Day care center.12__ Customary accessory uses and structures whetetbed '\ |7, . . machinery sates, assembly
the same lot as the principal structures. |1 | and repairs.{
Vo
\ \:\ W13

2 - \\ \\[ Deleted: 15

All open storage prohibited. \{ Deleted: 14

N \\[ Deleted: and

N ‘\( Deleted: and gunsmiths
" {Deleted: 16
\
{ Deleted: (Continuedf

o 0 A L
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Activities shall not generate excessive noise, smalust, smell, or other conditions
detrimental to the character of the area and toh#adth of its operators, customers or
others living near said business.

81.2 Uses Permitted as Special Exceptiofbe following usds permittedin-any-Cl-distriet
subject to the approval of the Board of Adjustment:

Deleted: 1 - . Funeral homes and
mortuaries.

1-  Alcoholic beveraggs. B {

ffffffffffffffffffffffffffffffffffffffffffffffffffffffffffffff A

Deleted: 2

Deleted: , packaged and retail sales J

All open storage prohibited except by approvalhef Board of Adjustment in which cas (

there shall be a buffer of evergreens or solid denct less than six (6) feet in height.
(Penalty for failure to maintain buffer may be opatlowable limit by State Law.)

Activities shall not generate excessive noise, sndkst, smell, or other conditions detrimental
to the character of the area and to the healtts afgerators, customers or others living near said

1 Deleted: 3 - Automobile repair

garages including body works, but
excluding open storage of wrecked cars.

1
4 - Boat works and sales.{

5 - Building materials and masonry
products including open storage when
screened from view by solid fence not
less than six (6) feet in height.q

1

business.
| 3L . {

Deleted: 1 J

81.3 Permitted SignsThe following signs are permitted in any C-1 tf:

1- All signs permitted in the R-1 Residential Dicstt
2- Business signs, provided that:

€)) The number of signs shall not exceed one (@) ser business per
frontage.

(b) Signs shall not project into the street andghway right-of-way or over
the sidewalk.

(c) Signs shall not exceed three (3) square feetebrh foot of building
frontage on the lot; ahirtytwo (32)aggregate square feet, whichever area
is smaller.

(d) Signs may be illuminated by any conventionalthud except that no
animated, revolving, flashing, or moving lights kih@ permitted.

81.4 Area and Bulk Regulations

The following regulations shall be observed:
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1
2.
3

4.

Lot Size
Lot Width
Lot Coverage

Building size

minimum 0.5 acres

50 feet minimum
50 percent maximum

cannot exceed 2000 sf

81.5 Setback and Height Regulations

1.

2
3.
4

@)
(b)

(©

Building Setback Line*
Side Yards*
Rear Yard*

Height

20 foot minimum
See notes aand b
20 foot minimum

40 foot maximum (principal building
25 foot maximum (accessory building)

Front, Side and rear yards may be used for parking dlinga

Upon any side or rear lot line which abuts sidential district, there shall be
provided a side yard of not less than twenty (288tf There shall also be
provided a six (6) foot high, densely planted butip. No such buffer shall,
however, extend nearer to a street right-of-wag timan the established building

line of the adjoining lot.

See Article X regarding off-street parking reqments.
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SECTION 82. (H) HISTORIC DISTRICT

The purpose of the Historic District (H) regulatiéss to enhance and safeguard the
heritage of the town by protecting and preserviaidings and sites which reflect the Town of
Odessa’s cultural, social and unique architectiratacteristics by maintaining said portion of
Odessa as an area of special charm and interest.

82.1 Permitted Uses
In the Historic District, use and bulk shall be gmed by those provisions and
regulations of this ordinance relating to that jeatar district designation of each property.
Approval by the Historic Commission shall be regdirfor the demolition, erection,
reconstruction, alteration, restoration, or wheenagal repairs are made within the Historic
District as provided in Article XV of this ordinaac

SECTION 83. (NE) NON-PROFIT ESTATE DISTRICT

The Non-Profit Estate District (NE) shall includedabe comprised of properties owned
by a non-profit corporation, trust, or foundatiohage primary purpose is the preservation and
maintenance of historic structures and decoratit® and the education of the public about the
history of this area and/or early American life.neTNE District shall include the following
properties by parcel number as recorded in the ldec@f Deeds Office and further shown on

the official zoning map for the Town of Odessa.
e Corbit-Sharp House, 24005.00046
e Collins-Sharp House, 24005.00037
» Brick Hotel, 24005.00037
e Old Bank, 24005.00035
* Wilson-Warner House, 24005.00030
e The Pump House, 24005.00047

Section 83.1 Permitted Uses
The following uses shall be permitted subject tprapal of Mayor and Council of
Odessa by resolution.
1. bakery, coffee shop, tea room
2. colonial style restaurant
3. antique or antique reproduction shop
4. gift shop in keeping with museum theme and characte
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candle / needlework / lamp shop

artisan shop (i.e. soap, weaving, basket weavilagsgstitchery and other similar
crafts)

silversmith or goldsmith

blacksmith’s barn and/or restoration hardware shop

lecture hall or training center in colonial crafesmship such as cooking, weaving,
gardening, masonry restoration, or museum adnistr

10.banquet or meeting facility for weddings, confeeetc.
11.small garden shop and/or florist
12. colonial reproduction fabric shop with or withoufwniture upholstering and/or

restoration service

13.bookstore
14. entertainment- fairs and festivals
15. professional offices

Section 83.2 Restrictions to Permitted Uses

a.
b.

Historic Review Certificate

All uses shall be appropriate in size and scale innkkeping with the historic

character of the area and sensitive in contenhéohistoric importance of the
district.

All uses providing food shall be non-franchised-dgiwn only.

Activities shall not generate excessive noise, smodtust, smell, or other
conditions detrimental to the character of the amet the health of its operators,
customers, and others living near said Non-Prcfiate District.

. A Non-Profit Estate District landowner may providé-street parking for its

visitors upon approval of a plan filed with the tdisc Commission and the
Mayor and Town Council.

The Non-Profit Estate District status of any loakhevert to R-1 Residential
Zoning upon the sale of any parcel of land so degaf to any person or entity
other than a non-profit organization dedicatedistolic preservation.

All trash receptacles shall be enclosed and shidiaen neighboring properties.

Section 83.3 Permitted Signs

All signs permitted in the R-1 Residential District

Section 83.4 Open Storage
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All open storage is prohibited.

Section 83.5 Uses Permitted as Special Exceptions
The following uses are permitted in the Non-PrBState District subject to the approval
of the Board of Adjustment:
a. alcoholic beverages

SECTION 84, C-2 RESTRICTED DOWNTOWN COMMERCIAL DIRICT

The intent of the C-2 Restricted Downtown Commaéiiatrict is to provide for small-scale,
limited commercial uses that complement the exgstmuseums and Historic District and utilize
existing historic structures. The C-2 District sisee intended to provide retail and food services
to the community and visitors. The C-2 Districnssts of the area described as follows and
further shown on the official zoning map for theAafroof Odessa.

The Downtown Commercial District includes those properties on the north side of Route
299 beginning on the east side corner of Southbound Route 13 and Route 299 fronting on
Route 299 continuing east to the intersection of Northbound Route 13 and Route 299
including the property on the east side corner of Route 299 and Northbound Route 13.

Section 84.1 Permitted Uses
The following uses shall be permitted subject ® #pproval of Mayor and Council of
Odessa by resolution.
1. coffee shop, bakery
book store
antique Shop
florist

art gallery

ice cream shop

candy shop

gift shop in keeping with museum theme and characte

café- light fare, non-franchised

10.reproduction furniture

11. quilting shop

12.artisan shop (i.e. soap, weaving, basket weavilagsgstitchery and other similar
crafts)

13.blacksmith’s barn and/or restoration hardware shop

© ©o N oMW
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14.small garden shop and/or florist

15. colonial reproduction fabric shop with or withoufwniture upholstering and/or
restoration service

16.bookstore

17.professional offices- second floor limit

Section 84.2 Restrictions to Permitted Uses

a. Historic Review Certificate

b. Uses shall be sensitive in content and scale tbiteric character of the Historic
District.

c. All uses providing food shall be non-franchised:dsiwn only.

d. Activities shall not generate excessive noise, smotlust, smell, or other
conditions detrimental to the character of the aret the health of its operators,
customers, and other living near said business.

e. All trash receptacles shall be enclosed and stddiaen neighboring properties.

Section 84.3 Permitted Signs
All signs permitted in the R-1 Residential District

Section 84.4 Open Storage
All open storage is prohibited.

Section 84.5 Uses Permitted as Special Exceptions
The following uses are permitted in the Restricl2owntown Commercial District
subject to the approval of the Board of Adjustment:
a. alcoholic beverages

SECTION 85, (PND) PLANNED NEIGHBORHOOD DEVELOPMENJISTRICT

A. The Planned Neighborhood Development (PND) Distsiéghtended to implement the Town
of Odessa Comprehensive Plan by providing for lojghlity, larger-scale mixed use
development where conventional zoning may be irgpgate. The PND District shall
provide a blend of residential and commercial usBsoject planning is performed for the
entire development rather than on an individuatelaoasis.

B. The PND District permits variation in residentimldacommercial development by allowing
deviation in standards such as lot size, bulk requénts, permitted uses, and dwelling types
in order to encourage high-quality design that ipooates the best architectural and
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community design features of Delaware and the DelenReninsula from its colonial past to
the mid 28 Century.

85.1 Effect on other provisions

A. The development standards for the PND Districtldf@betermined by the requirements and
procedures set forth in this Section and shall @itewer conflicting requirements, including
conflicting requirements of the Town of Odessa Suibibns Ordinance.

85.2 Eligibility For PND Designation
No application for annexation and/or rezoning adlarea to a PND designation shall be
considered unless the following conditions are met:

A. The PND designation is consistent with the lanel’s future land use designation within the
Town of Odessa Comprehensive Plan; and

B. The minimum land area for a PND District sHadl twenty-five (25) acres. Areas smaller
than twenty-five (25) acres may only be allowed PHN&signation provided the land will be
incorporated into an existing PND; and

C. The annexation and/or rezoning application ther land area may contain one or more
parcels. The annexation and/or rezoning applindto the land area shall be filed jointly by all
owners of the involved land area.

85.3 Application, Review, and Approval Procedures
The following process shall be followed in filinghéa reviewing applications for annexation
and/or rezoning, and development as a PND.

A. Preapplication Conference

The applicant shall confer with the Planning Conwiois regarding the proposed development.
After such review and comment by the Planning Caossion, the application for annexation
and/or rezoning and preliminary plan review shalkbbmitted pursuant to this Section.

B. Intergovernmental Coordination

1. Compliance with PLUS.

No application for annexation and/or rezoning améliminary plan review shall receive
approval until the Office of State Planning Cooedian has provided written comments to the
Town of Odessa in accordance with the Preliminaapd.Use Service (PLUS) as provided in
Title 29, Chapter 92 of thBelaware Code, as amended. The applicant for annexation and/or
rezoning and preliminary plan review shall be remsilole for preparing and submitting all
materials required for a PLUS review, in accordanigé Title 29, Chapter 92 of theelaware
Code, as amended.
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2. Referrals to Other Agencies.

The Planning Commission may request review and aamiran an application for annexation
and/or rezoning and preliminary plan review fronrtipent State departments and agencies
(such as Natural Resources and Environmental Apiducation, Transportation), New Castle
County departments and agencies (particularly $tfuature providers), and any other
appropriate party.

3. Before taking action on an application for a@i®n and/or rezoning and preliminary plan
review, Mayor and Council shall allow sufficientmié for the Office of State Planning
Coordination, departments, and agencies to respond.

C. Fees

The Mayor and Council shall establish by resolutioschedule of fees, charges, and expenses
(hereinafter collectively “fees”), and a collectiqgmrocedure for applications and reviews
associated with this Section. The schedule of $éadl be posted in the Town Office, and may
be altered or amended by the Mayor and Council.apl@ication will be accepted, reviewed, or
approved until such time as the appropriate fege baen paid in full. Ongoing fees not billed
upon application, such as legal expenses and thtef@oreview by technical consultants, shall
be invoiced as the fees are incurred.

D. Application for Annexation and/or Rezoning and Pnalary Plan Review

1. The application for annexation and/or rezonargl preliminary plan review to a PND
designation shall provide, at a minimum, the foilogvdetails of the development in narrative
and/or illustrative form:

a) The Preliminary Master Design Standards Manuaketdorth in subsection 85.6-A of
this Section, for purpose of showing that the pemgobdevelopment fulfills the purpose,
intent, and design standards of the PND. The mashadl address the following elements
of the PND District as provided in the tables below

Table 1. Design Principles in Mixed Residentiabas
Residential neighborhoods and their individual kfgao the extent possible, shall
contain a mixture of a variety of house and lotetypand sizes to strengthen
community interactions.
Different architectural styles shall be mixed te #xtent practical and appropriate
within any given block.
Porches are encouraged as an architectural featode if provided, shall be sized
to be functional social spaces with sufficient roncomfortably accommodate
appropriate furniture and area for movement.
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Table 2. Design Principles in Community Commergiedas
Commercial use buildings may be connected but nmeisin fire separation gs
required by code.
Mixed-use buildings with residential units locatabove commercial uses dre
encouraged.
Community Commercial areas shall be designed aranddshall have frontage on
an internal main street that connects to the stsgstem outside the distrig
Buildings within the area shall be organized iratieh to this internal main street,
to create a walkable connection among the diffaueat and buildings.
Off-street parking in Community Commercial areaalishe provided in a manner
so that it is screened from the main right-of-waybliildings, landscaping or other
means.
Off-street parking shall be screened from adjacem-commercial uses and shall
be located to the side or rear of buildings.

Off-street parking shall be shared by adjacent.uses

Service drives shall be designed and used for hogalnd trash collection.
Public areas for seating, gathering, and public rafies such as fountains
amphitheaters, display areas, public art, kiosksl, r@creational activity shall be
integrated into the district.

—

Table 3. Block and Street Design Principles
Private streets are prohibited.

Blocks, the aggregate of lots, tracts, alleys ahe$ circumscribed by
thoroughfares, may be square, elongated or irregGlmeets are to be plann
using a grid pattern or loose network forming bkck

Mid-block pathways should be used when appropt@tglow pedestrians to walk
through the long side of each block.

Street trees shall be provided on both sides afyestecet.
On-street parking shall be provided on all streets.
The street layout should be based on a hierarclsigstiem, using avenues |or
boulevards to link major destinations.
The plan, through its design, should seek to mirémiehicular speed and shart-
cutting while making walking and cycling safer, ieasnd more pleasant.
Alleys should be used wherever possible in ordepléce garages and utilities |at
the rear of lots so that the streetscape is maidaivith house fronts and not
dominated by garage doors and utility structuregatage access from the frontis
used, then garages should be set back from thevirahof the house so as to limit
the impact of the garage and cars parked in frdnit on the streetscape.
Townhouses with garages in the front are stronglgaliraged.
Commercial and other buildings shall face the $treith minimal setbacks, and
parking should be located to the side or rearlaf@hmercial buildings.

1%
o

Table 4. Sidewalk Design Principles
Sidewalks are required on both sides of the street.
Sidewalks located within Mixed Residential Areaslsbe a minimum of 4’ wide
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and separated from the curb by a minimum of 4’ gstsip. Sidewalks located

within Community Commercial Areas shall be a minimwf 7' wide and

separated from the curb by a minimum of 3’ grasip,sbr a 10’ wide sidewal

with trees planted in grates within that part &f #idewalk which is 3’ adjacent to

the curb.

b) A Conceptual Site Plan of the property or propsrtie be included in the PND, for the
purpose of demonstrating that the proposed PNDsfeedi the requirements of this
Section. The Conceptual Site Plan shall addresd$alfowing elements of the proposed
PND District:

i. The general layout of Mixed Residential areas, Comitg Commercial
areas, and Open Space areas within the PND, imgutlie total acreage
devoted to each area;

ii. The intended manner in which the property or progershall be subdivided
including the average lot area, dimensions of therage lot, the average
street frontage, the dimensions of the averagalibgilenvelope, the average
height of the various types of buildings, and tetbacks of buildings (front,
side, and rear);

iii. The general uses to be contained on each lot héthatal gross square feet by
use;

iv. The general layout of the streets, alleyways, amtaece(s) and the parts
thereof proposed to be dedicated to the Town oks€aler State of Delaware;

v. The general layout of sidewalks and other pedesp&hways; and

vi. The location and layout of parking, including numbgspaces.

c) A statement from the applicant estimating theaots that the PND will have on traffic
in the Town of Odessa and on the Town of Odess&’snues shall be included with the
application for annexation and/or rezoning andipiiglary plan review.

2. The application for annexation and/or rezorgng preliminary plan review shall be reviewed
by the Planning Commission, Historic Commissiord ainee Commission for consistency with
the goals, objectives, and standards of the Towdd#ssa Comprehensive Plan and this Section.
These commissions shall provide written recommeéodstto the Mayor and Council within
sixty (60) days of receiving such application(syl @meliminary plan.

3. The Mayor and Council shall review the recomdagions of said commissions (if provided)

prior to taking any final action on the applicatifmm annexation and/or rezoning and preliminary
plan review. Approval of the application for anat@gn and/or rezoning and preliminary plan
review shall constitute approval of the preliminatgn. Approval of the preliminary plan shall

be required in order for the property or propertiesbe considered for annexation and/or
rezoning pursuant to subsection 85.3-E of thisiGect

E. Procedures for Annexation and/or Rezoning

The property or properties shall be annexed aréined in accordance with the Town Charter
and Code. The annexation shall be subject to aaxation agreement and the rezoning shall be
subject to a development agreement which shallrpurate the application for annexation
and/or rezoning and preliminary plan review, then€@ptual Site Plan, the Preliminary Master
Design Standards Manual, and any other requirenoéritss Section.
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F. Application for Final Plan Review after Annexatiand/or Rezoning.

1. The elements of the Final Plan shall includgeftilowing:
a) A Final Site Plan consisting of the followirtgms:

i. All information required for a Subdivision Plas set forth in the Town of
Odessa Subdivisions Ordinance (to the extent ciphg;

ii. The final program of uses including buildingotprints for commercial/office
uses and buildable envelope for residential postitwilding height, and total
square feet by use and housing type;

iii. The final layout of Mixed Residential Areasp@munity Commercial Areas,
and Open Space Areas within the PND, includingtohel acreage devoted to
each area;

iv. The final layout of the streets, alleyways, amdrance(s) and the parts thereof
proposed to be dedicated to the Town of Odesstate 8f Delaware;

v. The final layout of sidewalks and other pedestpathways; and

vi. The final location and layout of parking, inding number of spaces.

b) The Final Master Design Standards Manual, afagth in subsection 85.6-B of this
Section, for purpose of showing the developmentepat materials, dimensions, and
architectural styles.

2. The Planning Commission, Historic Commissiong &ree Commission shall review the
Final Plan for consistency with the purpose anckrnntof the approved annexation and/or
development agreement, including the Preliminarystela Design Standards Manual and the
Conceptual Site Plan. These commissions shalligeonritten recommendations to the Mayor
and Council. The Mayor and Council shall review tlecommendations of said commissions
prior to taking any final action on the petitiomhe commissions shall provide written comments
within sixty (60) days of notice of final plan rewy.

3. Each application for final plan review shalllsard by Mayor and Council for final action on
the application for final plan review and approval.

4. The Mayor and Council shall act to approve Fireal Plan once it has determined that the
Final Plan is consistent with the purpose and inteh the approved annexation and/or
development agreement, including the Preliminarystela Design Standards Manual and the
Conceptual Site Plan.

5. The approved Final Plan shall grant the apptidhe same authority as an approved
subdivision plot plan.
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6. The Final Plan, including the Final Design $tamds Manual and Final Site Plan, once
approved by the Mayor and Council, shall constianieagreement by the applicant to follow the
standards and guidelines contained therein duhiegdesign, construction and maintenance of
land developed according to the PND District retjotes. It is a formal acknowledgement of the
applicant's commitment to heed the purpose andtiofethe PND District regulations.

7. Any material departure from the approved FiR&n without approval by the Mayor and

Council shall be cause for revocation of any baiddpermits for that work which is inconsistent

with the Final Plan. Any material change in anrappd Final Plan shall be submitted for

approval in accordance with this subsection. Atimim, material change shall include change
in the following:

a) A change in the proposed use of any portiothefland in excess of two percent (2%),
including open space, except an increase in opaoespf up to twenty percent (20%)
shall not be considered material;

b) A change in residential density and use typesxicess of two percent (2%), except that
reductions in density of up to 10% shall not besidered material;

¢) A change in commercial density in excess of pgecent (2%), except that reductions in
density of up to 10% shall not be considered mailteri

d) A change in street or sidewalk layout and erealocations (minor alignment changes
shall not be considered material);

e) Overall architectural style and building patteand the layout of buildings on lots (minor
changes necessitated by detailed engineering arasiiohs in site design shall not be
considered material).

G. Expiration and Extension.

1. Approval of a Final Plan submitted under thevimions of this Section shall expire two years
after the date of such approval.

2. Mayor and Council may grant a one-time extemsit its sole discretion, based on a
presentation by the applicant at a meeting of Maymt Council and on the information provided
by the applicant concerning reasons why the prajest unable to proceed in a timely manner.
The period of such extension shall be for a peoiodne year.

H. Recordation upon Final Plan Approval.

Upon Final Plan approval, the following documenislsbe recorded with the New Castle
County Recorder of Deeds:

1. The final subdivision plan;

2. The final site plan;

3. The Final Master Design Standards Manual.

|. Bonds & Guaranties.
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1. Performance Bond or Guaranty Required. Asraiton of approval of Final Plans, the
Mayor and Council may require the applicant to pagberformance bond or other form of
guaranty, including a letter of credit, for any radtructure improvements required by this
Section. The amount of such performance bondtwerdorm of guaranty shall be sufficient to
construct the infrastructure improvements and dhalin a form acceptable to the Mayor and
Council. The amount of such bond shall be no kbss the cost of such improvements.
Infrastructure improvements include streets, roalsface drainage facilities, erosion and
sedimentation control facilities, water supply fiieis, sanitary sewer facilities, open space and
parks, other common area improvements, and/orsinfreture improvements deemed necessary
by Mayor and Council.
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J. Schedule of Construction.

When approving a Final Plan, the Planning Commisgimay recommend and Mayor and

Council may adopt a schedule of construction. ufhsa schedule is adopted, no permits for
construction shall be issued except in accordanitie tive adopted schedule. Where single-
family and multi-family dwellings types are part tife development or where nonresidential
uses are part of the development, the scheduleooktrmiction may require concurrent

construction of a given type, number or use in pripns recommended by the Planning
Commission and adopted by Town Council. Amendm&ntbe schedule of construction may

be requested by the applicant and are subjecttapproval of Mayor and Council.

85.4 Deviation from PND Standards

A. Purpose and Scope of Deviations from PND Standards

1. Purpose: In order to afford the applicantisigft flexibility to design a high-quality New
Urbanist community, waivers from the requiremerftshis Section may be granted pursuant to
the procedures and required findings set forttis $ubsection.

2. Scope: Except for the following developmemnstards and design principles, waivers may
be considered and granted for all PND District digwment standards and design principles:
a) The maximum land area devoted to Commerciaklisicluding off-street parking areas
(see subsection 85.5-A);
b) The maximum land area devoted to Civic orifasonal Uses within a Community
Commercial Area (see subsection 85.5-A);
¢) The maximum ground floor area of permittedates within a Community Commercial
Area (see subsection 85.5-A, Table 7);
d) The list of permitted uses within the PND Ddt(see subsection 85.5-A);
e) Environmental Protection Standards (see stibse5.5-B);
f) Infrastructure Standards (see subsection Bj;5-
g) The minimum land area devoted to Open Spacasiigee subsection 85.5-A)

B. Waiver Request Application Process.

1. An application for a waiver from the requirertgeaof this Section shall contain, to the extent
applicable, the following components:
a) The subsection (or part thereof) for which aiver is being sought, including, if
applicable, the specific development standard(djaardesign principle(s);
b) A description of the area(s) and/or lot(s)hiitthe PND District for which a waiver is
sought;
c) A description of the alternative developmetaindards and/or design principles that the
applicant is proposing to govern the developmenhisfarea(s) and/or lot(s);
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d) A description of why the waiver(s) is necegsarorder to fulfill the Purpose and Intent
of Subsection 85.0 of the PND District.

2. An application for a waiver from this Sectidral§ be subject to the following procedures:

a) An application for a waiver may be submittéduay time prior to the recordation of the
documents specified in subsection 85.3-H.

b) The application for a waiver shall be subnditte both the Planning Commission and
Mayor and Council.

c) The Planning Commission shall review the aggpion for a waiver and shall provide a
recommendation to Mayor and Council for approvatisapproval of the waiver based
on the satisfaction of the required findings foarging a waiver request, as specified in
subsection 85.4-C. For applications requestingentban one waiver, each waiver
request shall be individually considered for reviawd approval.

d) Upon the Planning Commission providing a regmndation on the application for a
waiver, the Mayor and Council shall review and apprthe application for a waiver if
the required findings for granting a waiver requastspecified in subsection 85.4-C, are
satisfied. For applications requesting more thas waiver, each waiver request shall be
individually considered for review and approval.

e) A request for a waiver shall be approved arzshtgd to the applicant when the Mayor
and Council have acted to approve the waiver.

f) For those areas and/or lots for which waivars approved, development may proceed,
upon recordation of the waiver, according to therahtive development standards and/or
design principles stipulated and approved duriigwhaiver approval process.

C. Required Findings for Granting a Waiver Request.

1. That the waiver will result in development iartmony with the Purpose and Intent of the
PND District in subsection 85.0.

2. That the waiver will result in development tldaes not create dangers to health and safety,
and does not create offensive noise, vibrationsst,dbheat, smoke, odor, glare, or other
objectionable influences to an extent greater timmally resulting from development occurring
according to the development standards and/or desigciples for which a waiver is sought.

3. That the waiver will result in development iarimony with the general character of the
proposed neighborhood considering density, desiglt, and scale of proposed new structures.

4. That the waiver will result in development thatnot detrimental to the use, peaceful
enjoyment, economic value, or development of surding properties.

5. That the waiver will result in development tieamplies with all other applicable standards,
laws, and regulations.
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85.5 Development Standards and General Design Principles

A. Permitted Uses and General Design Principles PP District
A PND District shall include a Mixed Residentialé&ror areas, a Community Commercial Area
or areas, and Open Space Areas as identified below.

1. Mixed Residential Areas: A mix of residentibelling types is required within a PND.

Single-family detached dwellings must comprise aimum of sixty percent (60%) of the total

number of residential units in a PND, but may natcant for more than seventy-five percent
(75%) of the total number of residential units iRMMD. The following uses are permitted within
a PND Mixed Residential Area:

a) Single-family, detached dwellings ' Deleted: 1

) L Deleted: |

¢) Townhouse dwellings

Table 5. Dimensional and Density Standards in BliResidential Areas

Single-
Standard family Duplex Townhouse
detached

Lot Standards

Minimum Lot Area per

Dwelling Unit (square3,600 1,300 1,300

feet)
Minimum Facade Widt115 15 Interior 15
(feet) End 15
Minimum Lot width (pef .
unit) at front building line 30 20 Interior 15

End 20

(feet)
Minimum Setbacks—-
Principal Building (ft)

Minimum Front Yard 10 4 4

- . Interior O

Minimum Side Yard 3 3 End 5

Minimum Rear Yard 30 30 30
Maximum Lot Coverage 75% 90% 95%
Maximum Building Heigh 45 45 45
(feet)

, , 8 dwelling units per acre of PND area

Maximum Density devoted to Mixed Residential Area

2. Community Commercial Areas: Mixed use areagaining commercial uses, as identified
below, shall be included within the PND. The irstin of civic or institutional uses, as
identified below, is strongly encouraged within fABID. All proposed residential uses in the
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PND should be within approximately one half (0.5)enfrom proposed commercial and civic
uses. The maximum land area devoted to Commadisias, including off-street parking areas,
shall not exceed twenty-five percent (25%) of tihesg PND tract area. If included in a PND,
the maximum land area devoted to Civic or Instimdl Uses shall not exceed twenty-five
percent (25%) of the gross PND tract area. Sulgettte review and approval process stipulated
in 85.5-A(3), the following uses shall be permittegithin a PND Community Commercial Area:
a) Commercial Uses
1) Offices for professional, medical, religious, cleie and
administrative services

+ Studios for art, music, dance, workshops and atay isales related thereto
» Retail food stores including, but not limited toakleries, candy and

» Child learning centers
b) Civic or Institutional Uses
1) Municipal offices and community meeting facilites,
» Libraries and museupps
 Postoffices
* Public and private elementary schools

» Kindergartens and early childhood centers
Table 6. Dimensional and Density Standards forideesgial Uses in Community Commercial

Areas

Residential
Units Above
Commercial
Use

Standard

Lot Standards
Minimum Lot Area pelN/A
Dwelling Unit (square
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feet)

Street Frontage (feet) N/A
Lot width at front building N/A
line (feet)

Setbacks—Principal
Building (feet)

Front Yard N/A
Side Yard
One Side N/A
Sum of Both N/A
Rear Yard N/A

Maximum Lot Coverage N/A
Maximum Building Height N/A

(feet)
Minimum Living Space Pe
Unit (square feet)

=

800

Table 7. Dimensional and Density Standards for @engial and Civic or Institutional Uses in

Community Commercial Areas
Standard

Commercial, Civic,
or Ingtitutional Uses
The maximum ground flogr
area (sg. ft.) of any two
commercial tenants,
excluding hotels, in PND17,500 each
District shall not exceed:

The maximum ground flogr
area (sq. ft) of any
remaining commerciatl0,000 each
tenant(s), excluding hotels,
in PND District shall not
exceed:
The maximum ground flogr
area (sqg. ft.) of a hotel us

in PND District shall notgo’000
exceed:
The maximum ground flogr
area (sg. ft.) of any one
permitted civic or 60,000
institutional use in PND
District shall not exceed:
The maximum ground flog rl0,000
area (sq. ft) of any
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Commercial, Civic,

Standard or Ingtitutional Uses

remaining civic 0
institutional use in PND
District shall not exceed:
Sethacks—Principal

Building (ft.)
Front Yard None Required
Side Yard None Required
Rear Yard 20

Maximum Building Heigh

(Ft)* 50

* One principal building may be up to 60’ in heigharchitectural elements like
cupolas, “bell” towers”, etc. may exceed maximuniding height upon approval
of the Planning Commission.

3. Review and Approval Process for Uses in the @anity Commercial Area. The uses listed
in 85.5-A(2) are permitted subject to the followirayiew and approval process:

a) The Historic Commission shall review each pregosise within a PND Community
Commercial Area and shall issue a Historic Reviesvtificate for each proposed use,
provided that the following findings are satisfied:

1) Required Finding 1. The proposed use is oza ahd scale consistent with
the historic character of the Town of Odessa.

2) Required Finding 2. The proposed use is s&esiti content to the historic
importance of the Town of Odessa.

b) Mayor and Council shall approve by resolutieach proposed use within a PND
Community Commercial Area, provided that the follogvfindings are satisfied:

1) Required Finding 1. The proposed use is steisi with the Purpose and
Intent of the PND District (85.0) and is consistemith the Final Plan
governing the PND in question, if that Final Plaastalready been approved
by Mayor and Council.
2) Required Finding 2. A Historic Review Certifieahas been issued by the
Historic Commission for the proposed use.
4. Open Space Areas: The area devoted to Opere Syaas shall comprise a minimum of
twelve-and-one-half percent (12.5%) of the grosDPfhact area. The size, location, and

configuration of open space areas must provide wategaccess to residents and enable
appropriate access for maintenance. Long, thimaccessible areas of open space should be

avoided. Open Space Areas in a PND District magdmgned according to the standards for
types of open space identified in Table 8 and gtaikist of at least two of the six types of open
space identified in Table 8. The following desinciples shall apply to all Open Space Areas
in a PND District.
a) All Open Space Areas shall be free of wetlandsstormwater management areas
containing permanently standing water, in ordebdoreadily accessible and usable for
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| c) Open space areas shall be arranged to maintaitigaity with other designated open
space areas or similar areas on adjacent landsder o ensure the potential for a

contiguous open space network throughout the Town. | Deleted:

d) All open space shall be open to the use of ees&or dedicated to the Town of Odessa as
public parkland upon mutual agreement between tvenTand the applicant.

Table 8. PND Open Space Types

Squares. Squares are areas for passive recreational Tikey shall be bounded by
streets on a minimum of three sides or 75% of #r@eter. The minimum size for|a
square shall be 500 square feet. The maximumfeiza square shall be one ac
Squares are encouraged to be planted parallel streét right-of-ways with one tree
species planted a minimum of 10 feet on centeratirdmaximum of 30 fe@n center
Geometrical tree planting layouts for internal pilags are encouraged.

Parks. Parks may be designed for passive and/or actigeeational use. Parks are
encouraged to be enclosed by streets on all sifies. minimum size for a park shall
be one acre and the maximum size shall be 3 addegsimum park size may exceed 3
acres if through design the park creates a ceapah space which services an entire
neighborhood or group of neighborhoods; or incoaes physical features which are
an asset to the community (i.e. lake, high grosighificant stands of trees)
Forecourts: Forecourts are open space areas which act éerbbietween residential
buildings and non-residential buildings or streefarecourts are entirely bounded |by
streets. It is recommended that forecourts bet@thto all street right-of-ways with
one tree species. Such plantings shall be a mimirofi 10 feet on center and|a
maximum of 30 feet on center.
Plazas. Plazas are open areas typically located adjaimer civic or commercial
building. Plazas function as gathering places ruag incorporate a variety of nop-
permanent activities such as vendors and dispédst Plazas shall be level, stepped,
or gently sloping (less than 5% grade). A minimaize of 2,000 square feet apd

maximum size of 30,000 square feet is recommeniigda plaza may be smaller jor
larger depending on the building or facility desigmit no time shall a plaza’s
horizontal length or width be greater than thremes the height of surrounding
buildings. Plazas may be left unplanted. If pdainttrees should form the geometric
frame of the plaza space. Spacing should be anmaimi of 10 feet on center and a
maximum of 30 feet on center.
Parkways. Parkways are open spaces designed to incorpoa#ieal settings such as
creeks and significant stands of trees within agmsorhood. Parkways are to pe
entirely bounded by streets or pedestrian rightrafss. Parkways differ from parks
and squares in that their detailing is natural. (indormally planted). Parkways are
used for walking, jogging, or bicycling. In addmi, small scale recreational features
such as a playground area or soccer field are pgpte in parkways.
Greenbelts: Greenbelts run along the perimeter of a neighdad and serve to buffer
a neighborhood from surrounding non-compatible sseh as a highway corridor pr
industrial district. Greenbelts are left naturait bmay include walking trails. In
addition, schools located adjacent to greenbetigocavide all recreational and athletic
fields within the greenbelt.
| 5. Interpretation of Uses
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a) General. A use not specifically listed as arpied use in any area of the PND District
is prohibited unless determined similar in accoodawith Subsection ii. below.

b) Determination of Similar Uses. A determinatihat a use is similar to a use permitted
by right shall be considered an expansion of tleeragulations of the district and not as a
variance applying to a particular situation. Arsedound similar shall be included in the

list of uses permitted by right. { Deleted: 1

c) Applicaton \
i. All applications for permits involving uses ngpecifically listed among the
uses permitted by right in the PND District shadldubmitted to the Planning

Commission.  Deleted: 1

ii. The Planning Commission shall have the autlgdintdetermine that a use is
similar to a use permitted by right.
d) Standards Governing the Determination of Similae
i. That the use closely resembles and containsséimee characteristics as the

classification to which it is to be added; and | Deleted: 1

ii. That the use does not create dangers to haatfhsafety, and does not create
offensive noise, vibrations, dust, heat, smoke, rodglare, or other
objectionable influences to an extent greater tharmally resulting from

other uses listed in the classification to whicis ito be added; and  Deleted: 1

iii. That the use does not create traffic to a gmeaxtent than the other uses listed
in the classification to which it is to be added.

6. Accessory Structures Permitted
Customary accessory structures are permitted wheatdd on the same lot as the
principal structures.

B. Environmental Standards

Standards governing development in environmensahsitive locations in a PND District, such

as wellhead areas, water recharge areas, and Boodpeas, shall be as set forth in articles of
this ordinance, as amended, dealing with developmesuch areas. No development in a PND
District shall be approved if the environmentalnsiards specified in other articles of this

ordinance are not satisfied.

C. Parking Standards
Parking and loading requirements in the PND Distsicall be as set forth in the Off-Street
Parking and Loading Article of this ordinance, asaded, except for as noted in this Section.

1. Location of Parking
a) Off-street parking shall be located to theesd rear of all commercial and institutional
buildings
b) A parking lot may not be adjacent to or optmaistreet intersection

2. Parking area landscaping and screening
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a) All parking and loading areas fronting streetssidewalks and all parking and loading
areas abutting residential districts or uses girallide:
i. A landscaped area at least three (3) feet wideg the street or sidewalk.
ii. Screening at least three (3) feet in heigid aot less than 50% opaque.
iii. One tree for each twenty-five (25) linear fedtparking lot frontage.

b) Parking area interior landscaping. Green spadhe form of landscape islands and/or
peninsulas is required to break up rows of parkipaces as follows:
i. If the total number of parking spaces is lesanthl00 the minimum
requirement is:

a.
b.

C.

d.

Islands at both ends of each row of parking (minmmaf 9’ X 18’)

One island or peninsula (minimum of 9° X 18" fowvesy 10
contiguous spaces

No more than 2 continuous bays (60’ width) withau®' wide island
separating the 2 bays from additional parking laydrive aisles
Minimum of one (1) 2-1/2" caliper shade tree 12'himight shall be
provided per 200 square feet of interior green epac

ii. If the total number of parking spaces is Iiaces or greater the minimum
requirement is:

a.
b.

C.

d.

3. On-Street Parking

Islands at both ends of each row of parking (mimmaf 9' X 18’)

One island or peninsula (minimum of 9° X 18) fovesy 12
contiguous spaces

No more than 3 continuous bays (60’ width) withau®' wide island
separating the 2 bays from additional parking aydrive aisles
Minimum of one (1) 2-1/2” caliper shade tree 12’'himight shall be
provided per 200 square feet of interior green epac

a) Adjacent on-street parking may apply toward thinimum parking requirements for
commercial and institutional uses.

Table 9. Minimum Parking Requirements Specifich® PND District

Use

Required Off-Street Parking Spaces

All  commercial and institutional uses
permitted within the PND, except for publi©ne off-street parking space per five
and private elementary schools, kindergartemsndred (500) square feet of gross flpor
and early childhood centers, and those ysesa
provided for elsewhere within this table

Hotels

0.6 off-street parking spaces for each guest
room plus one off-street parking space [for
each three employees

uses

Residential units located above commerci@ne-and-a-half (1.5) off-street parking

spaces per dwelling unit

Single-family, detached and Duplex dwellingswo (2) off-street parking spaces per

dwelling unit

Townhouse dwelling

Two (2) off-street parking spaceer
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Use Required Off-Street Parking Spaces

dwelling unit

._Infrastructure Standards

. Wastewater Facilities
Connection to a sanitary sewer collection and trassion system shall be required for
each lot and each principal use within a PND Distri

. Drinking Water Facilities
Connection to a community water supply and distidsusystem shall be required for
each lot and each principal use within a PND DustriThe source of supply may be
municipal or private.

. Public Utilities
a) General
i. Provision shall be made for each lot and ppgatiuse in the PND District to
be connected to those utility services availabléhan Town of Odessa at the
time of development or subdivision.
ii. Developers shall provide required utilitiestaeir expense and dedicate them
to the Town or other entity as applicable.

b) Location. The developer shall install undetgrd service connections to the street
property line of each platted lot at his/her exgens

c) Easements
i. Easements shall be provided for public andgta utilities.
ii. The developer and the applicable utility comigs shall coordinate the
establishment of utility easements establishedljoiming properties.

d) Electric and Telecommunications

i. Electrical and telephone wires and cablesh boain and service lines, shall
be placed underground in accord with the rules specifications of the
Public Service Commission laws on utility servioedevelopments.

ii. All main underground cables that are withir thight-of-way of a street shall
be located as specified by the Town of Odessa DOE, where they have
jurisdiction. Underground electric and telephonesd may be located in front
yards. Where alleys are used, the utilities shatijgbssible, be located in the
alleys.

e) Gas or Other Underground Utilities. Gas or othaderground utilities should be
planned in coordination with other utilities andements for all utility locations.
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f) Lighting
Any lighting shall be directed towards the groufidh@ property it is intended
to illuminate and shall not shine avoidable amounitsight on adjacent
properties or create conditions of glare for adjapeoperties.

85.6 Design Standards Manuals

A. Preliminary Master Design Standards Manual

To the extent possible, the Preliminary Master BesStandards Manual shall consist of a brief
written and graphic description of the applicapsposed approach to each of the development
standards and design principles in section 85.3{B)&nd those items listed in subsection 85.6-
C. The architectural, lighting, sighage and laagigcexamples may be vignettes of styles with
graphic and narrative descriptions for this subioiss The purpose of the Preliminary Master
Design Standards Manual is to insure that the eppligives adequate thought to the nature of a
PND designation and understands the impacts of aud#signation on site development; and it
provides a way for the Town to be involved earlythie planning process to confirm that the
purpose and intent of the PND District regulatiornl be addressed.

B. Final Master Design Standards Manual

The Final Master Design Standards Manual shallesidthe development standards and design
principles in section 85.3 and those items listedsiibsection 85.6-C through evidence of
substantive research and physical guidelines. ktensive use of photographs, drawings and
other graphic methods is strongly encouraged. Esealts of this work may be organized in a
manner that best represents the applicant’s irasntong as all the items are substantively
addressed. The purpose of the Final Master DeSigimdards Manual is to substantively
demonstrate the design principles and physicaledjnigls that will govern the final development
of the PND site.

C. Contents of Design Standards Manuals

The following items are required to be includedha Final Master Design Standards Manuals:

1. Historical precedents - a discussion and illustration of local and regioprecedents in the
design of the Town of Odessa's traditional neighbods, communities, buildings, and
landscape and how they will be reflected in theoppsed development.

2. Buildings - a classification of the full range of buildinggsidential, commercial, office or
mixed, to be constructed, including detailed guied addressing their architectural
character and essential required elements, susiz@scomposition and massing, windows,
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doors, porches, roof design, fenestration, andnalerials. A plan of their location by use
type throughout the development shall be included.

. Accessory structures - detailed design guidelines for accessory strestincluding, but not
limited to, fences, sheds, pools, garages, gazstal be included and compatible with the
PND design principles.

. Landscape design - a palette of hard (paving) and plant materikde@g with street furniture,
major focal elements and ornamentation shall b&iged. These shall be located on a plan
of the development. Details of plant species and h@aterials shall be included.

. Lighting design - placement of public and private lighting throogh the development and
design of the lighting fixtures, globes, illumirati patterns and intensities.

. Sgnage - provide the design, size, height and placemérmtlicsigns for public and private
uses in the neighborhood. Include standards feessigns, parking signs, fire lanes, and
signs for businesses in residential, office androencial districts.

. Application and administration - a presentation of the manner in which the MabBtesign
Standards Manual requirements and guidelines wiladministered and enforced on behalf
of the developer. The roles and responsibilitieshef developer, builders and homeowners
and/or homeowners' association in overall admitistn of Master Design Standards
Manual requirements shall be addressed.

. Architectural Design Principles - Because of the higher density permitted within Ei¢D
District, structures in such communities are expeécto achieve a higher standard of
community and architectural design. PND distrish®uld be designed with architectural
diversity and character in mind to provide a higlvel of design quality in the built
environment. Developers, architects, and desigaerso be afforded flexibility to meet the
challenge of designing attractive, higher densitsnmunities but are compelled to follow the
design standards in this Section. The followiramdards apply to all buildings:

a) Building Orientation and Facade.

i. The principal building facade of proposed 8ings should be oriented toward
the primary street frontage, and in the same diechs the majority of
existing buildings on the frontage street. Proposedldings on corner
properties should reflect a public facade on bitrkes frontages.

ii. In designing new buildings, consideration glibbe given to the dominant
architectural features of existing buildings in thmmediate vicinity, as
applicable. However, strict adherence to existiroipigectural styles is not the
predominant goal of this ordinance. Existing aetture should be utilized as
a frame of reference for proposed architecture, dhatuld not be the sole
design template in every instance.

iii. Large expanses of blank walls are to be awidéhe public facade shall
incorporate windows and primary doorway entranca@lthe street frontage,
as well as projecting elements such as eaves,cesincanopies, projecting
bays, shadow lines and overhangs.

b) General Architectural Characteristics.

i. Building Proportions. Consideration shoulddyeen to proportional attributes
including overall height-to-width ratios of existirbuilding facades, doors,
windows, projecting canopies, and other architedtdeatures, found in
adjacent existing buildings.
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ii. Building Mass and Scale. Facades of new lngs should incorporate, but
not mimic, the sense of lightness or weight exbkibitn the architecture of
existing buildings on neighboring properties andwtl incorporate similar
proportions of solids (i.e. siding, blank wallsc.gtto voids (i.e. windows,
door openings, etc.).

iii. Materials. The Plan shall incorporate durald&terior surface materials
complementary with the color, texture, size, andlesof exterior materials
reflected on existing buildings in the immediateiwity.

iv. Roofs. The general roof shape, ridge and eae@hts, and material
characteristics proposed shall be visually compatitvith these same
attributes expressed in existing buildings in thenediate vicinity.
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Section 86. Planned Commercial Development (PCD) District

86.0 Purpose and I ntent

C. The Planned Commercial Development (PCD) Distdadhiended to implement the Town of
Odessa Comprehensive Plan by providing for higHiyydarger-scale development where
conventional zoning may be inappropriate. The PRiBtrict shall primarily provide for
appropriate commercial and office uses, but mayitiaddlly provide for residential uses.
Project planning is performed for the entire depetent rather than on an individual parcel
basis.

D. The PCD District permits variation in developmegtdllowing deviation in standards such
as lot size, bulk requirements, permitted uses,davelling types in order to encourage high-
quality design that incorporates the best architattand community design features of
Delaware and the Delmarva Peninsula from its calqmast to the mid 2bCentury.

86.1 Effect on other provisions

B. The development standards for the PCD Districtldfeatletermined by the requirements and
procedures set forth in this Section and shall @itewer conflicting requirements, including
conflicting requirements of the Town of Odessa Suibithns Ordinance.

86.2 Eligibility For PCD Designation
No application for annexation and/or rezoning adlawea to a PCD designation shall be
considered unless the following conditions are met:

A. The PCD designation is consistent with the lareh’s future land use designation within the
Town of Odessa Comprehensive Plan; and

B. The minimum land area for a PCD District shmdlten (10) acres. Areas smaller than ten
(10) acres may only be allowed PCD designation igeal/the land will be incorporated into an
existing PCD; and

C. The annexation and/or rezoning application tfer land area may contain one or more
parcels. The annexation and/or rezoning applindto the land area shall be filed jointly by all
owners of the involved land area.

86.3 Application, Review, and Approval Procedures
The following process shall be followed in filinghéa reviewing applications for annexation
and/or rezoning, and development as a PCD.

A. Preapplication Conference

The applicant shall confer with the Planning Consiois regarding the proposed development.
After such review and comment by the Planning Cossion, the application for annexation
and/or rezoning and preliminary plan review shealsbbbmitted pursuant to this Section.
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B. Intergovernmental Coordination

1. Compliance with PLUS.

No application for annexation and/or rezoning anéliminary plan review shall receive
approval until the Office of State Planning Cooedian has provided written comments to the
Town of Odessa in accordance with the Preliminaapd.Use Service (PLUS) as provided in
Title 29, Chapter 92 of thBelaware Code, as amended. The applicant for annexation and/or
rezoning and preliminary plan review shall be remsilole for preparing and submitting all
materials required for a PLUS review, in accordanid Title 29, Chapter 92 of thBelaware
Code, as amended.

2. Referrals to Other Agencies.

The Planning Commission may request review and camiran an application for annexation
and/or rezoning and preliminary plan review fronrtipent State departments and agencies
(such as Natural Resources and Environmental Apiducation, Transportation), New Castle
County departments and agencies (particularly stfuature providers), and any other
appropriate party.

3. Before taking action on an application for atai®n and/or rezoning and preliminary plan
review, Mayor and Council shall allow sufficientmié for the Office of State Planning
Coordination, departments, and agencies to respond.

C. Fees

The Mayor and Council shall establish by resolutioschedule of fees, charges, and expenses
(hereinafter collectively “fees”), and a collectiqgorocedure for applications and reviews
associated with this Section. The schedule of $éedl be posted in the Town Office, and may
be altered or amended by the Mayor and Council.api@ication will be accepted, reviewed, or
approved until such time as the appropriate fege baen paid in full. Ongoing fees not billed
upon application, such as legal expenses and thtef@oreview by technical consultants, shall
be invoiced as the fees are incurred.

D. Application for Annexation and/or Rezoning and Pnglary Plan Review

1. The application for annexation and/or rezonargl preliminary plan review to a PCD
designation shall provide, at a minimum, the foilogvdetails of the development in narrative
and/or illustrative form:
¢) The Preliminary Master Design Standards Manuakeidforth in subsection 86.6-A of
this Section, for purpose of showing that the pemgobdevelopment fulfills the purpose,
intent, and design standards of the PCD. The mahadl address the following elements
of the PCD District as provided in the tables below
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’ Table 1. Design Principles in Mixed Residentiabas

Residential neighborhoods and their individual kfgdo the extent possible, shall
contain a mixture of a variety of house and lotetypand sizes to strengthen
community interactions.

Different architectural styles shall be mixed te #xtent practical and appropriate
within any given block.

Porches are encouraged as an architectural featode if provided, shall be sized
to be functional social spaces with sufficient rotoncomfortably accommodate
appropriate furniture and area for movement.

Table 2. Design Principles in Commercial/Profesal®ffice Areas

Commercial use buildings may be connected but metstin fire separation gs
required by code.

Mixed-use buildings with residential units locatabove commercial uses dre
encouraged.

Commercial/Professional Office areas shall be desigaround and shall haye
frontage on an internal main street that connextthé street system outside the
district. Buildings within the area shall be orgaed in relation to this internal majn
street, to create a walkable connection amongiffereht uses and buildings.

Off-street parking in Commercial/Professional CGéfiareas shall be provided in a
manner so that it is screened from the main rigtay by buildings, landscaping
or other means.

Off-street parking shall be screened from adjacem-commercial uses and shall
be located to the side or rear of buildings.

Off-street parking shall be shared by adjacent.uses

Service drives shall be designed and used for hggaind trash collection.

Public areas for seating, gathering, and public rties such as fountaing
amphitheaters, display areas, public art, kiosksl, r@creational activity shall He
integrated into the district.

Table 3. Block and Street Design Principles

Private streets are prohibited.

Blocks, the aggregate of lots, tracts, alleys amathe$ circumscribed by
thoroughfares, may be square, elongated or irregGmeets are to be planngd
using a grid pattern or loose network forming bkck

D

Mid-block pathways should be used when appropt@tglow pedestrians to walk
through the long side of each block.

Street trees shall be provided on both sides afyestecet.

On-street parking shall be provided on all streets.

The street layout should be based on a hierarclsigsiem, using avenues |or
boulevards to link major destinations.

The plan, through its design, should seek to mirémiehicular speed and shqrt-
cutting while making walking and cycling safer, ieasnd more pleasant.

Alleys should be used wherever possible in ordeplée garages and utilities |at
the rear of lots so that the streetscape is maidaiwith house fronts and npot
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dominated by garage doors and utility structuregatage access from the frontis
used, then garages should be set back from thevirahof the house so as to limit
the impact of the garage and cars parked in frdnit mn the streetscape.
Townhouses with garages in the front are strongygaliraged.
| Commercial and other buildings shall face the streith minimal setbacks, and
parking should be located to the side or rearlaf@hmercial buildings.

’ Table 4. Sidewalk Design Principles
| Sidewalks are required on both sides of the street.
| Sidewalks located within Mixed Residential Areaglsbe a minimum of 4’ wide
and separated from the curb by a minimum of 4’ gstsip. Sidewalks locate
within Commercial/Professional Office Areas shadl & minimum of 7’ wide an
separated from the curb by a minimum of 3’ grasip,sor a 10’ wide sidewal
with trees planted in grates within that part of #idewalk which is 3’ adjacent o
the curb.
| d) A Conceptual Site Plan of the property or properti be included in the PCD, for the
purpose of demonstrating that the proposed PCDsfieati the requirements of this
Section. The Conceptual Site Plan shall addres$alfowing elements of the proposed
PCD District:
| i. The general layout of Commercial/Professional @ffiareas, Mixed
Residential areas, and Open Space areas withiR@iE including the total
acreage devoted to each area;
| ii. The intended manner in which the property or progershall be subdivided
including the average lot area, dimensions of therage lot, the average
street frontage, the dimensions of the averagdalibgilenvelope, the average
height of the various types of buildings, and tetbacks of buildings (front,
side, and rear);
| iii. The general uses to be contained on each lot héthatal gross square feet by
use;
| iv. The general layout of the streets, alleyways, amtagrce(s) and the parts
thereof proposed to be dedicated to the Town os€aler State of Delaware;
v. The general layout of sidewalks and other pedespé&hways; and
vi. The location and layout of parking, including numbgspaces.
c) A statement from the applicant estimating thpagts that the PCD will have on traffic in
the Town of Odessa and on the Town of Odessa’sntmgeshall be included with the
application for annexation and/or rezoning andipiielary plan review.

~ 0o

2. The application for annexation and/or rezorgénd preliminary plan review shall be reviewed
by the Planning Commission, Historic Commissiord dnee Commission for consistency with
the goals, objectives, and standards of the Towdd#ssa Comprehensive Plan and this Section.
These commissions shall provide written recommeodstto the Mayor and Council within
sixty (60) days of receiving such application(sjl @meliminary plan.

3. The Mayor and Council shall review the recomdagions of said commissions (if provided)
prior to taking any final action on the applicatimm annexation and/or rezoning and preliminary
plan review. Approval of the application for anag@n and/or rezoning and preliminary plan
review shall constitute approval of the preliminatgn. Approval of the preliminary plan shall
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be required in order for the property or propertiesbe considered for annexation and/or
rezoning pursuant to subsection 86.3-E of thisiSect

E. Procedures for Annexation and/or Rezoning

The property or properties shall be annexed aréimned in accordance with the Town Charter
and Code. The annexation shall be subject to aexation agreement and the rezoning shall be
subject to a development agreement which shallrpurate the application for annexation
and/or rezoning and preliminary plan review, then€@ptual Site Plan, the Preliminary Master
Design Standards Manual, and any other requirenoéritss Section.

F. Application for Final Plan Review after Annexatiand/or Rezoning.

1. The elements of the Final Plan shall includgeftilowing:
a) A Final Site Plan consisting of the followirtgms:
i. All information required for a Subdivision Plas set forth in the Town of
Odessa Subdivisions Ordinance (to the extent sdpky;
| ii. The final program of uses including buildingotprints for commercial/office
uses and buildable envelope for residential postitwilding height, and total
square feet by use and housing type;
| iii. The final layout of Mixed Residential Areasp@mercial/Professional Office
Areas, and Open Space Areas within the PCD, inotudine total acreage
devoted to each area;
| iv. The final layout of the streets, alleyways, @amdrance(s) and the parts thereof
proposed to be dedicated to the Town of Odesstate 8f Delaware;
v. The final layout of sidewalks and other pedestpathways; and
vi. The final location and layout of parking, inding number of spaces.

b) The Final Master Design Standards Manual, adaosth in subsection 86.6-B of this
Section, for purpose of showing the developmentepat materials, dimensions, and
architectural styles.

2. The Planning Commission, Historic Commissiong &ree Commission shall review the
Final Plan for consistency with the purpose ancrintof the approved annexation and/or
development agreement, including the Preliminarystela Design Standards Manual and the
Conceptual Site Plan. These commissions shalligeonritten recommendations to the Mayor
and Council. The Mayor and Council shall review tecommendations of said commissions
prior to taking any final action on the petitiomhe commissions shall provide written comments
within sixty (60) days of notice of final plan rewv.

3. Each application for final plan review shalltsard by Mayor and Council for final action on
the application for final plan review and approval.
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| 4. The Mayor and Council shall act to approve Fireal Plan once it has determined that the
Final Plan is consistent with the purpose and inteh the approved annexation and/or
development agreement, including the Preliminarystela Design Standards Manual and the
Conceptual Site Plan.

’ 5. The approved Final Plan shall grant the apptidche same authority as an approved
subdivision plot plan.

’ 6. The Final Plan, including the Final Design $tamds Manual and Final Site Plan, once
approved by the Mayor and Council, shall constianeagreement by the applicant to follow the
standards and guidelines contained therein duhiegdesign, construction and maintenance of
land developed according to the PCD District retjufes. It is a formal acknowledgement of the
applicant's commitment to heed the purpose andtinfethe PCD District regulations.

’ 7. Any material departure from the approved FiAn without approval by the Mayor and
Council shall be cause for revocation of any baiddpermits for that work which is inconsistent
with the Final Plan. Any material change in anrappd Final Plan shall be submitted for
approval in accordance with this subsection. Atimiim, material change shall include change
in the following:

| a) A change in the proposed use of any portiothefland in excess of two percent (2%),

including open space, except an increase in opaoespf up to twenty percent (20%)
shall not be considered material;

| b) A change in residential density and use typesxicess of two percent (2%), except that

reductions in density of up to 10% shall not besidered material,

| c) A change in commercial density in excess of pgocent (2%), except that reductions in

density of up to 10% shall not be considered malteri

| d) A change in street or sidewalk layout and emealocations (minor alignment changes

shall not be considered material);

| e) Overall architectural style and building patgeand the layout of buildings on lots (minor

changes necessitated by detailed engineering @asiohs in site design shall not be
considered material).

G. Expiration and Extension.

1. Approval of a Final Plan submitted under thevimions of this Section shall expire two years
after the date of such approval.

2. Mayor and Council may grant a one-time extemsit its sole discretion, based on a
presentation by the applicant at a meeting of Maywt Council and on the information provided
by the applicant concerning reasons why the prajest unable to proceed in a timely manner.
The period of such extension shall be for a peoiodne year.

H. Recordation upon Final Plan Approval.

Upon Final Plan approval, the following documenislsbe recorded with the New Castle
County Recorder of Deeds:
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The final subdivision plan;
The final site plan;
The Final Master Design Standards Manual.

wnN e

|. Bonds & Guaranties.

1. Performance Bond or Guaranty Required. Asraliton of approval of Final Plans, the
Mayor and Council may require the applicant to pagberformance bond or other form of
guaranty, including a letter of credit, for any radtructure improvements required by this
Section. The amount of such performance bondterdorm of guaranty shall be sufficient to
construct the infrastructure improvements and dhalin a form acceptable to the Mayor and
Council. The amount of such bond shall be no kss the cost of such improvements.
Infrastructure improvements include streets, roalsface drainage facilities, erosion and
sedimentation control facilities, water supply fiieis, sanitary sewer facilities, open space and
parks, other common area improvements, and/orstrfreture improvements deemed necessary
by Mayor and Council.
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J. Schedule of Construction.

When approving a Final Plan, the Planning Commisgitay recommend and Mayor and

Council may adopt a schedule of construction. udhsa schedule is adopted, no permits for
construction shall be issued except in accordanitie tve adopted schedule. Where single-
family and multi-family dwellings types are part tife development or where nonresidential
uses are part of the development, the scheduleooktmiction may require concurrent

construction of a given type, number or use in propns recommended by the Planning
Commission and adopted by Town Council. Amendmantsie schedule of construction may

be requested by the applicant and are subjecttapproval of Mayor and Council.

86.4 Deviation from PCD Standards

A. Purpose and Scope of Deviations from PCD Standards

1. Purpose: In order to afford the applicantisigit flexibility to design a high-quality New
Urbanist community, waivers from the requiremerftshis Section may be granted pursuant to
the procedures and required findings set fortlnis $ubsection.

2. Scope: Except for the following developmemnstards and design principles, waivers may

be considered and granted for all PCD District tlgument standards and design principles:
a) The minimum land area devoted to a CommeRiialéssional Office Area, including

off-street parking areas (see subsection 86.5-A);

| b) The maximum ground floor area of permittedatgs within a Commercial/Professional
Office Area (see subsection 86.5-A, Table 7);

c) The list of permitted uses within the PCD Ditt(see subsection 86.5-A);

d) Environmental Protection Standards (see stibse86.5-B);

e) Infrastructure Standards (see subsectionBg.5-

f) The minimum land area devoted to Open Spacag\{see subsection 86.5-A)

B. Waiver Request Application Process.

1. An application for a waiver from the requirertgaf this Section shall contain, to the extent

applicable, the following components:

| a) The subsection (or part thereof) for which aiwer is being sought, including, if
applicable, the specific development standard(gjarrdesign principle(s);

| b) A description of the area(s) and/or lot(s)hivitthe PCD District for which a waiver is
sought;

| c) A description of the alternative developmetaingards and/or design principles that the

applicant is proposing to govern the developmerthisfarea(s) and/or lot(s);
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d) A description of why the waiver(s) is necegsarorder to fulfill the Purpose and Intent
of Subsection 86.0 of the PCD District.

2. An application for a waiver from this Sectidra$i be subject to the following procedures:

a) An application for a waiver may be submittéduay time prior to the recordation of the
documents specified in subsection 86.3-H.

b) The application for a waiver shall be subnditte both the Planning Commission and
Mayor and Council.

¢) The Planning Commission shall review the aggpion for a waiver and shall provide a
recommendation to Mayor and Council for approvatisapproval of the waiver based
on the satisfaction of the required findings foarging a waiver request, as specified in
subsection 86.4-C. For applications requestingentban one waiver, each waiver
request shall be individually considered for reviawd approval.

d) Upon the Planning Commission providing a regmndation on the application for a
waiver, the Mayor and Council shall review and apprthe application for a waiver if
the required findings for granting a waiver requastspecified in subsection 86.4-C, are
satisfied. For applications requesting more tham waiver, each waiver request shall be
individually considered for review and approval.

e) A request for a waiver shall be approved arathtgd to the applicant when the Mayor
and Council have acted to approve the waiver.

f) For those areas and/or lots for which waivers approved, development may proceed,
upon recordation of the waiver, according to therahtive development standards and/or
design principles stipulated and approved duriigwhaiver approval process.

C. Required Findings for Granting a Waiver Request.

1. That the waiver will result in development iartmony with the Purpose and Intent of the
PCD District in subsection 86.0.

2. That the waiver will result in development tldaes not create dangers to health and safety,
and does not create offensive noise, vibrationsst,dbheat, smoke, odor, glare, or other
objectionable influences to an extent greater timmally resulting from development occurring
according to the development standards and/or dgsigciples for which a waiver is sought.

3. That the waiver will result in development iarimony with the general character of the
proposed neighborhood considering density, desigit, and scale of proposed new structures.

4. That the waiver will result in development thatnot detrimental to the use, peaceful
enjoyment, economic value, or development of surding properties.

5. That the waiver will result in development tieamplies with all other applicable standards,
laws, and regulations.
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86.5 Development Standards and General Design Principles

A. Permitted Uses and General Design Principles ifP®B District

A PCD District shall include a Commercial/ProfessibOffice Area or areas and Open Space
Areas as identified below. A Mixed Residential Arer areas may be included in a PCD
District, but the minimum land areas for CommervEiedfessional Office Areas and Open Space
Areas must still be satisfied

1. Commercial/Professional Office Areas: Areastaining commercial, office, and civic and
institutional uses, as identified below, shall beluded within the PCD. The minimum land area
devoted to Commercial Uses, including off-streetkjmey areas, shall comprise fifty percent
(50%) of the gross PCD tract area. Subject ta¢hieew and approval process stipulated in 86.5-
A(2), the following uses shall be permitted witlifPCD Commercial/Professional Office Area:
a) Business, professional or governmental offices
b) Banks, savings and loan associations, investe@mnpanies, credit bureaus, brokers and
similar financial institutions
c) Service agencies, such as real estate ageimsasance agencies, computer services, and
travel agencies
d) Medical and dental offices including clinics datloratories incidental to these uses
e) Offices for non-profit institutions and orgartinas
f) Retail food stores including, but not limited toakeries, candy and convenience stores,
grocery and meat markets
g) Restaurants, excluding “drive thru”
h) Retail sales and service, and specialty stores
i) Copy center
j) Assisted Living Facility/Senior Care Facility
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Table 5. Dimensional and Density Standards for @encial and Civic or Institutional Uses in

Commercial/Professional Office Areas
Standard

The maximum ground floor area (sq. ft.) of any pne
tenant, excluding Assisted Living Facility/Senjor
Care Facility,, in PCD District shall not exceed: 17 500

The maximum ground floor area (sqg. ft.) of any
remaining tenant(s) in PCD District shall n&©,000 each
exceed:
The maximum ground floor area (sq. ft.) of any pne
building composing an Assisted Living0,000
Facility/Senior Care Facility
Setbacks—Principal Building (ft.)

Front Yard None Required
Side Yard None Required
Rear Yard 20
Adjoining residential use 50

Maximum Building Height (ft.)* 45

Minimum portion  of Community/Professionaio%
Office Area that must be landscaped

| There shall be a grassed landscape buffer area ¢dss than ten feet along all Jot
lines within a Commercial/Professional Office Aré&here adjacent to residential
zones, the buffer shall consist of a landscapeescn® less than 6 1/2 feet high. All
landscaping shall be properly maintained throughioeifife of any use on the lot.
| * Architectural elements like cupolas, “bell” towerstc. may exceed maximum building height

upon approval of the Planning Commission.

2. Review and Approval Process for Uses in the @emial/Professional Office Area. The
uses listed in 86.5-A(1) are permitted subjech®following review and approval process:
| a) The Historic Commission shall review each pregosuse within a PCD
Commercial/Professional Office Area and shall isauistoric Review Certificate for
each proposed use, provided that the followingifigsl are satisfied:
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1) Required Finding 1. The proposed use is oza and scale consistent with
the historic character of the Town of Odessa.

2) Required Finding 2. The proposed use is s&esiti content to the historic
importance of the Town of Odessa.

b) Mayor and Council shall approve by resolutisach proposed use within a PCD
Commercial/Professional Office Area, provided tinat following findings are satisfied:

1) Required Finding 1. The proposed use is steisi with the Purpose and
Intent of the PCD District (86.0) and is consistenith the Final Plan
governing the PCD in question, if that Final Plas lalready been approved
by Mayor and Council.

2) Required Finding 2. A Historic Review Certifieahas been issued by the
Historic Commission for the proposed use.

3. Mixed Residential Areas: A Mixed ResidentialeAris optional within a PCD District. The
following uses are permitted within a PCD Mixed Kestial Area:

a) Single-family, detached dwellings

b) Duplex dwellings

¢) Townhouse dwellings

Table 6. Dimensional and Density Standards in BiResidential Areas

Single-
Standard family Duplex Townhouse
detached
Lot Standards
Minimum Lot Area per
Dwelling Unit (square¢5,000 3,500 2,000
feet)
Minimum Facade Widh15 15 Interior 15
(feet) End 15
Minimum Lot width (pef .
unit) at front building(ﬁne 50 30 Interior 20
End 30
(feet)
Minimum Setbacks—-
Principal Building (ft)
Minimum Front Yard 10 5 5
- . Interior O
Minimum Side Yard 10 10 End 10
Minimum Rear Yard 30 30 30
Maximum Lot Coverage |40% 65% 75%
Maximum Building Heigh 45 45 45
(feet)
Maximum Density 5 dwelling u_nits per acre of PCD afea
devoted to Mixed Residential Area
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4. Open Space Areas: The area devoted to Opere Syp&as shall comprise a minimum of
twelve-and-one-half percent (12.5%) of the grosdDPact area. The size, location, and
configuration of open space areas must provide wateqaccess to residents and enable
appropriate access for maintenance. Long, thimaccessible areas of open space should be
avoided. Open Space Areas in a PCD District maygdsgned according to the standards for
types of open space identified in Table 8 and gtwikist of at least two of the six types of open
space identified in Table 8. The following despginciples shall apply to all Open Space Areas
in a PCD District.

a) All Open Space Areas shall be free of wetlandsstormwater management areas
containing permanently standing water, in ordebéoreadily accessible and usable for
active and passive recreation.

b) Significant natural features shall be incorpedainto permanent public open space
whenever possible.

c) Open space areas shall be arranged to maintaitigaity with other designated open
space areas or similar areas on adjacent landsder o ensure the potential for a
contiguous open space network throughout the Town.

d) All open space shall be open to the use of eessdor dedicated to the Town of Odessa as
public parkland upon mutual agreement between tvenTand the applicant.

Table 7. PCD Open Space Types
Squares. Squares are areas for passive recreational Tikey shall be bounded by
streets on a minimum of three sides or 75% of #r@eter. The minimum size for|a
square shall be 500 square feet. The maximumfeiza square shall be one ac
Squares are encouraged to be planted parallel streét right-of-ways with one tree
species planted a minimum of 10 feet on centeratmdmaximum of 30 feet on cent
Geometrical tree planting layouts for internal pilags are encouraged.

Parks: Parks may be designed for passive and/or actigeeational use. Parks are
encouraged to be enclosed by streets on all si@ias. minimum size for a park shall
be one acre and the maximum size shall be 3 addegsimum park size may exceed 3
acres if through design the park creates a ceafrah space which services an entire
neighborhood or group of neighborhoods; or incoapes physical features which are
an asset to the community (i.e. lake, high grosighificant stands of trees)
Forecourts: Forecourts are open space areas which act éerbbietween residential
buildings and non-residential buildings or streef&recourts are entirely bounded |by
streets. It is recommended that forecourts bet@thato all street right-of-ways with
one tree species. Such plantings shall be a mimirofi 10 feet on center and|a
maximum of 30 feet on center.
Plazas: Plazas are open areas typically located adjaier civic or commercial
building. Plazas function as gathering places i@wag incorporate a variety of nop-
permanent activities such as vendors and dispémdst Plazas shall be level, stepped,
or gently sloping (less than 5% grade). A minimaire of 2,000 square feet and

maximum size of 30,000 square feet is recommeniigda plaza may be smaller |or
larger depending on the building or facility desigmAt no time shall a plaza’s
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5.

buildings. Plazas may be left unplanted. If pahttrees should form the geome
frame of the plaza space. Spacing should be anmaimi of 10 feet on center and
maximum of 30 feet on center.

horizontal length or width be greater than thremes the height of surroundi:lug

ric
a

Parkways. Parkways are open spaces designed to incorpoaftieal settings such
creeks and significant stands of trees within gmeorhood. Parkways are to
entirely bounded by streets or pedestrian rightrays. Parkways differ from parlk
and squares in that their detailing is natural. (inéormally planted). Parkways a
used for walking, jogging, or bicycling. In addii, small scale recreational featu
such as a playground area or soccer field are pppte in parkways.

nS
be
S
re
res

Greenbelts: Greenbelts run along the perimeter of a neighdad and serve to buffe
a neighborhood from surrounding non-compatible weh as a highway corridor

industrial district. Greenbelts are left naturait bmay include walking trails. |
addition, schools located adjacent to greenbefigpcavide all recreational and athle
fields within the greenbelt.

Br
or
S

fic

Interpretation of Uses
a) General. A use not specifically listed as anpieed use in any area of the PCD
is prohibited unless determined similar in accoogawith Subsection ii. below.

b) Determination of Similar Uses. A determinatibat a use is similar to a use permitted
by right shall be considered an expansion of tleeragulations of the district and not as a
variance applying to a particular situation. Amsedound similar shall be included in the

list of uses permitted by right.
c) Application

i. All applications for permits involving uses ngpecifically listed among the
uses permitted by right in the PCD District shaldubmitted to the Planning

Commission.
ii. The Planning Commission shall have the autlditdetermine that a
similar to a use permitted by right.
d) Standards Governing the Determination of Sinilae
i. That the use closely resembles and containssémee characteristics
classification to which it is to be added; and

ii. That the use does not create dangers to haatihsafety, and does not create

District

use is

as the

offensive noise, vibrations, dust, heat, smoke, rodglare, or other

objectionable influences to an extent greater tharmally resulting
other uses listed in the classification to whicis ito be added; and

iii. That the use does not create traffic to a gmeaxtent than the other uses listed

in the classification to which it is to be added.

6. Accessory Structures Permitted

Customary accessory structures are permitted wbeatdd on the same lot
principal structures.
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B. Environmental Standards

Standards governing development in environmensahsitive locations in a PCD District, such
as wellhead areas, water recharge areas, and Roodpeas, shall be as set forth in articles of
this ordinance, as amended, dealing with developimesuch areas. No development in a PCD
District shall be approved if the environmentalnsiards specified in other articles of this
ordinance are not satisfied.

C. Parking Standards
Parking and loading requirements in the PCD Distsltall be as set forth in the Off-Street
Parking and Loading Article of this ordinance, asaded, except for as noted in this Section.

1. Location of Parking
a) Off-street parking shall be located to theesid rear of all commercial and institutional
buildings
b) A parking lot may not be adjacent to or oppaistreet intersection

2. Parking area landscaping and screening
a) All parking and loading areas fronting streetssidewalks and all parking and loading
areas abutting residential districts or uses girallide:
i. Alandscaped area at least three (3) feet wideg the street or sidewalk.
ii. Screening at least three (3) feet in heigid aot less than 50% opaque.
iii. One tree for each twenty-five (25) linear fedtparking lot frontage.

b) Parking area interior landscaping. Green espadhe form of landscape islands and/or
peninsulas is required to break up rows of parkipaces as follows:
i. If the total number of parking spaces is lesanthl00 the minimum
requirement is:
e. lIslands at both ends of each row of parking (mimmaf 9’ X 18)
f. One island or peninsula (minimum of 9 X 18) fowvezy 10
contiguous spaces
g. No more than 2 continuous bays (60’ width) withau®' wide island
separating the 2 bays from additional parking aydrive aisles
h. Minimum of one (1) 2-1/2" caliper shade tree 12'himight shall be
provided per 200 square feet of interior green spac
ii. If the total number of parking spaces is Kjaces or greater the minimum
requirement is:
e. Islands at both ends of each row of parking (mimmaf 9’ X 18)
f. One island or peninsula (minimum of 9" X 18’) fovesy 12
contiguous spaces
g. No more than 3 continuous bays (60’ width) withau®' wide island
separating the 2 bays from additional parking aydrive aisles
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3.

h. Minimum of one (1) 2-1/2” caliper shade tree 12’himight shall be
provided per 200 square feet of interior green epac

On-Street Parking
a) Adjacent on-street parking may apply toward thinimum parking requirements for
commercial and institutional uses.

Table 8. Minimum Parking Requirements Specifict® PCD District

Use Required Off-Street Parking Spaces
| [ Al commercial and institutional use¢®One off-street parking space per five
permitted within the PCD hundred (500) square feet of gross flpor
area
| Single-family, detached, Townhouse antiwo (2) off-street parking spaces per
Duplex dwellings dwelling unit
D. Infrastructure Standards

1.

Wastewater Facilities
Connection to a sanitary sewer collection and trassion system shall be required for
each lot and each principal use within a PCD Distri

. Drinking Water Facilities

Connection to a community water supply and distidousystem shall be required for
each lot and each principal use within a PCD [ustriThe source of supply may be
municipal or private.

. Public Utilities

a) General
i. Provision shall be made for each lot and ppatiuse in the PCD District to
be connected to those utility services availabléhan Town of Odessa at the
time of development or subdivision.
ii. Developers shall provide required utilitiestheir expense and dedicate them
to the Town or other entity as applicable.

b) Location. The developer shall install undetgrd service connections to the street
property line of each platted lot at his/her exgens

c) Easements
i. Easements shall be provided for public andata utilities.
ii. The developer and the applicable utility comigs shall coordinate the
establishment of utility easements establishedljaiming properties.

d) Electric and Telecommunications
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i. Electrical and telephone wires and cablesh boain and service lines, shall
be placed underground in accord with the rules specifications of the
Public Service Commission laws on utility servioedevelopments.

ii. All main underground cables that are withim ttight-of-way of a street shall
be located as specified by the Town of Odessa dDOE, where they have
jurisdiction. Underground electric and telephoned may be located in front
yards. Where alleys are used, the utilities shatijgbssible, be located in the
alleys.

’ e) Gas or Other Underground Utilities. Gas or otbaderground utilities should be
planned in coordination with other utilities andements for all utility locations.

’ f) Lighting. Any lighting shall be directed tovels the ground of the property it is intended
to illuminate and shall not shine avoidable amouwftdight on adjacent properties or
create conditions of glare for adjacent properties.

86.6 Design Standards Manuals

A. Preliminary Master Design Standards Manual

To the extent possible, the Preliminary Master Bestandards Manual shall consist of a brief
written and graphic description of the applicapsposed approach to each of the development
standards and design principles in section 86.3{R)&nd those items listed in subsection 86.6-
C. The architectural, lighting, sighage and laagigcexamples may be vignettes of styles with
graphic and narrative descriptions for this subioiss The purpose of the Preliminary Master
Design Standards Manual is to insure that the eppligives adequate thought to the nature of a
PCD designation and understands the impacts of aulgsignation on site development; and it
provides a way for the Town to be involved earlythie planning process to confirm that the
purpose and intent of the PCD District regulatiatiisbe addressed.

B. Final Master Design Standards Manual

The Final Master Design Standards Manual shallesidthe development standards and design
principles in section 86.3 and those items listedsubsection 86.6-C through evidence of
substantive research and physical guidelines. Ktensive use of photographs, drawings and
other graphic methods is strongly encouraged. Esealts of this work may be organized in a
manner that best represents the applicant’s irdsntong as all the items are substantively
addressed. The purpose of the Final Master DeSigimdards Manual is to substantively
demonstrate the design principles and physicaladjuigls that will govern the final development
of the PCD site.

C. Contents of Design Standards Manuals

The following items are required to be includedhia Final Master Design Standards Manuals:
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. Historical precedents - a discussion and illustration of local and regioprecedents in the
design of the Town of Odessa's traditional neighbods, communities, buildings, and
landscape and how they will be reflected in theopsed development.

. Buildings - a classification of the full range of buildinggsidential, commercial, office or
mixed, to be constructed, including detailed guied addressing their architectural
character and essential required elements, suskz@scomposition and massing, windows,
doors, porches, roof design, fenestration, andnalierials. A plan of their location by use
type throughout the development shall be included.

. Accessory structures - detailed design guidelines for accessory strestincluding, but not
limited to, fences, sheds, pools, garages, gazsfals be included and compatible with the
PCD design principles.

. Landscape design - a palette of hard (paving) and plant materitds@ with street furniture,
major focal elements and ornamentation shall b&iged. These shall be located on a plan
of the development. Details of plant species and haaterials shall be included.

. Lighting design - placement of public and private lighting throogh the development and
design of the lighting fixtures, globes, illumirati patterns and intensities.

. Sgnage - provide the design, size, height and placemérmtlicsigns for public and private
uses in the neighborhood. Include standards feessigns, parking signs, fire lanes, and
signs for businesses in residential, office andmmencial districts.

. Application and administration - a presentation of the manner in which the MabBtesign
Standards Manual requirements and guidelines wilatdministered and enforced on behalf
of the developer. The roles and responsibilitieshef developer, builders and homeowners
and/or homeowners' association in overall admiisin of Master Design Standards
Manual requirements shall be addressed.

. Architectural Design Principles - Because of the higher density permitted within B@D
District, structures in such communities are exg@cto achieve a higher standard of
community and architectural design. PCD distret®uld be designed with architectural
diversity and character in mind to provide a higlvel of design quality in the built
environment. Developers, architects, and desigaerso be afforded flexibility to meet the
challenge of designing attractive, higher densitsnmunities but are compelled to follow the
design standards in this Section. The followiramdards apply to all buildings:

a) Building Orientation and Facade.

i. The principal building facade of proposed 8inbs should be oriented toward
the primary street frontage, and in the same diechs the majority of
existing buildings on the frontage street. Propog&edldings on corner
properties should reflect a public facade on buthes frontages.

ii. In designing new buildings, consideration glibbe given to the dominant
architectural features of existing buildings in timamediate vicinity, as
applicable. However, strict adherence to existiraipigectural styles is not the
predominant goal of this ordinance. Existing aeatture should be utilized as
a frame of reference for proposed architecture, dhatuld not be the sole
design template in every instance.
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Large expanses of blank walls are to be awbideéhe public facade shall
incorporate windows and primary doorway entranca@lthe street frontage,
as well as projecting elements such as eaves,ces;ncanopies, projecting
bays, shadow lines and overhangs.

b) General Architectural Characteristics.

Building Proportions. Consideration shoulddieen to proportional attributes
including overall height-to-width ratios of existirbuilding facades, doors,
windows, projecting canopies, and other architedtdeatures, found in
adjacent existing buildings.

Building Mass and Scale. Facades of new lngsl should incorporate, but
not mimic, the sense of lightness or weight exkibitn the architecture of
existing buildings on neighboring properties andwtl incorporate similar
proportions of solids (i.e. siding, blank walls¢c.gtto voids (i.e. windows,
door openings, etc.).

Materials. The Plan shall incorporate dural@&terior surface materials
complementary with the color, texture, size, andlesof exterior materials
reflected on existing buildings in the immediateiwity.

iv. Roofs. The general roof shape, ridge and eae@hlts, and material

characteristics proposed shall be visually compativith these same
attributes expressed in existing buildings in tinenediate vicinity.
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ARTICLE IX
EXCEPTIONS AND MODIFICATIONS

SECTION 90. LOT OF RECORD

Where the owner of a lot of official record in adigtrict at the time of the adoption of
this ordinance or his successor in title theretesdot have sufficient contiguous land to enable
him to conform to the minimum lot size requiremeunithis ordinance, such lot may be used as
a building site provided, however, that the requeats of the district are complied with or a
variance is obtained from the Board of Adjustment.

Notwithstanding the foregoing, whenever two (2ymre adjoining lots of record are in
single ownership at any time after the adoptiothaf ordinance and such lots individually have
less area or width than the minimum requirementhefdistrict in which such lots are located,
such lots shall be considered as a single lotwgraélots which meet the minimum requirements
of this ordinance for the district in which suclslare located.

SECTION 91. FRONT YARD SETBACKS FOR DWELLINGS

The front yard setback requirements of this ondagafor dwellings shall not apply to any
lot where the average setback of existing builditmsated wholly or partially within one
hundred (100) feet on either side of the propossdllthg and on the same side of the same
block and use district and fronting on the sameestas such lot is less than the minimum
required front yard depth. In such case the s&tbacsuch lots may be less than the required
setback, but not less than the average of theimxisetbacks on the aforementioned lots, or a
distance of ten (10) feet from the street righta@ly line, whichever is greater.

SECTION 92. HEIGHT LIMITATIONS

The height limitations of this ordinance shall apply to church spires, belfries, cupolas,
and domes not intended for human occupancy; montsmesater towers, transmission towers,
chimneys, smokestacks, flag poles, masts or aerials
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SECTION 93. GROUP PROJECTS

In the case of two (2) or more buildings to bestarcted on a plot of ground of at least
two (2) acres not subdivided into the customargets and lots and which will not be so
subdivided, the application of the terms of thiglioance may be varied by the Board of
Adjustment in a manner that will be in harmony witie neighborhood, provided:

93.1

93.2

93.3

93.4

93.5

Such uses are limited to those permitted withe zoning district in which the
project is located. In no case shall the BoardAdjustment authorize a use
prohibited in the district in which the projecttessbe located;

The overall intensity of land use is no higlaed the standard of open space is no
lower than that permitted in the district in whitte project is located;

The distance of every building from the netapesperty line shall meet the front
yard setback and side yard requirements of theiaish which the project is
located;

The building heights do not exceed the helighits permitted in the district in
which the project is located;

If the property lies within or abuts upon sidential district, and is to be used for
a non-residential purpose, there shall be a dendehted buffer strip at least six
(6) feet in height along the rear and/or side loed abutting the residential
properties. No such buffer shall, however, exteadrer to a street right-of-way
line than the established building line of the &djtg residential lot.
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ARTICLE X
OFF-STREET PARKING AND LOADING

SECTION 100. OFF-STREET PARKING AND LOADING REQUHMENTS

Off-street vehicle parking, loading, and/or staagace shall be provided on every lot on
which any of the following uses are hereinafteaklthed in all districts. The required parking
space for any number of separate uses may be cedbinone (1) lot, but the required space
assigned to one (1) use may not be assigned tbemade at the same time, except that one-half
(1/2) of the parking space required for churchésaters or assembly halls whose peak
attendance will be at designated times, may bayasdito a use during off-peak times. Each
automobile parking space shall be not less thanhwalred (200) square feet in area exclusive
of adequate egress and ingress drives, landscapidgnaneuvering space. Such space shall be
provided with vehicular access to a street or alseich use shall not thereafter be encroached
upon or altered; and shall be equal in number tteadt the minimum requirements for the
specific use set forth below.

No building permit for new construction, alteratjor addition shall be issued unless the
following off-street parking and loading requirertehave been met:

OFF-STREET PARKING

Use Parking Space Requirement

Single-family dwellings 4 2 space per dwelling unit

Rooming-houseBed and Breakfast 1 space per rental unit

Churches, libraries, social 1 space per everydeats - { Deleted: funeral homes,

clubs, other places of public assembly
Offices, banks 1 space for every 250 square feajrogs

floor areaaﬂd+adel+neal45paee4%each

Retail stores Loordngsonenteroyers 20 Dunre a0l

space for every 250 square feet of gross
floor area.
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(Continued)

Use Parking Space Requirement
Professional Offices 2 parking spaces, plus resiaen
requirements.
Schools 1 parking space for every two- employees

years—of age—enrolledl space for each

employee plus one visitor space every
twenty students.

Restaurants, including grills, cafes, lunch 1 sgaceach 4 fixed seats provided for

counters, diners and all similar establishments ropatise, plus 1 space for each 200 square
feet of floor area provided for patron use,
but not containing fixed seats.

Automobile sales and repair 1 space for each 2 @yapk at maximum
employment on a single shift, plus 2 spaces
for each 300 square feet of repair or
maintenance space.

SECTION 101. OFF-STREET LOADING AND UNLOADING SPAC

Every building or structure used for businessddrar industry erected shall provide
space as indicated herein for the loading and dimgaand maneuvering space of vehicles off
the street or public alley.

OFF-STREET LOADING

Use Gross Floor Area Number of Required Spaces
Retail Stores L0004 10000 oo i, One
- Every 60,000 sg.- it One additional space

over-40,000-sg-ft.
Offices, Restaurants L0002 20000 cc i, One
Every- 10,000 sg.ft.—One additional space
—ower /0000 se il

SECTION 102. SUBMISSION OF PLANS OF REQUIRED PARK3 AND LOADING
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AREAS
Plans and specifications for the required offedtrparking and loading area must be
approved by the Building Inspector before a buidiermit will be issued.
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SECTION 103. SIZE OF OFF-STREET PARKING AND LOADBNSPACES

An "automobile parking space" shall have a minimuidth of 10 feet and a minimum
length of 20 feet. An off-street "loading spacdials have a minimum width of 12 feet, a
minimum length of 40 feet, and a minimum verticllatance of 14 feet, exclusive of adequate
access drives and maneuvering space.

SECTION 104. CONNECTIONS TO STREETS OR ALLEYS
Each required parking space shall be connecteld avistreet or alley by a driveway
which affords ingress and egress for vehicles.

SECTION 105. LOCATION

Where the Board of Adjustment determines that phevision of off-street parking
facilities on the same lot as the principal usiengractical, a variance may be granted permitting
the required off-street parking space to be praVvidathin 400 feet of the principal use lot
boundaries.

SECTION 106. JOINT USE OF OFF-STREET PARKING AREAS

Nothing in this section shall be construed to preévthe combined use of off-street
parking or loading areas by two or more buildingsiges provided the total number of spaces is
not less than the requirements for each use commaigarately in accordance with Section 100
of this Article. In no case shall off-street loaglispace be considered as meeting the off-street
parking space requirements.

SECTION 107. CONTINUING OBLIGATION

Off-street parking and loading space approved Hey Building Inspector under this
Article shall be maintained for the duration of th&rticular use for which the building permit
has been issued and for any subsequent use théateeqff-street parking or loading space, in
accordance with Section 100 of this Article. Prnglseexisting off-street parking and loading
facilities may not be reduced below the requirem@fithis Article.
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ARTICLE XI
ADMINISTRATION

SECTION 110. ZONING ADMINISTRATOR

The provisions of this ordinance shall be admémed and enforced by the Odessa
Zoning Administrator, who shall be appointed by Mayor with the approval of the Council.
The Zoning Administrator shall be provided with tassistance of such other persons as the
Mayor and Council shall direct. Duties shall imtduinspection of premises and review of site
plans for compliance with the use and dimensioaglirements of the Zoning Ordinance, and
the issuing of certificates of zoning compliance fwemises and plans meeting the zoning
requirements and issuing notice of violation fagdwh of the ordinance herein.

SECTION 111. CERTIFICATE OF ZONING COMPLIANCE

No building, sign, fence, or other structure shallerected, moved, extended or enlarged,
or structurally altered, nor shall any excavatiorfiding of any lot for the construction of any
building be done, nor shall any use of land or dods be established until the Zoning
Administrator has been notified and has issuedpgpnoaed certificate of zoning compliance for
the building, sign, fence, or other structure,, sitethe use of the building or site.
EXCEPTION: In cases of emergency, such as roahiregvindow repair or life-threatening
conditions requiring repair, shall not require atifieate of zoning compliance, when an
"Emergency Building Permit" is requested.

111.1 Documents Required
In applying to the Zoning Administrator for a ¢Bcate of zoning compliance, the

applicant shall submit two (2) copies of a to-scalen signed by the owner or the owner's
authorized agent, indicating the location, shapkdimensions of the lot, the height, dimensions,
use and location of the building, structure, fenmesign to be erected, altered, extended or
enlarged, the use of adjoining land and buildittige,setback lines of buildings on adjoining lots
and such other information concerning the applisgmbperty or adjoining property as may be
essential for determining compliance with the zgrondinance.
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111.2 Issuance or Refusal of a Certificate of Agr@ompliance

If the application is in order and the applicapteperty complies with the requirements
of the zoning ordinance, a certificate of zoninghptiance, signed by the Zoning Administrator,
shall be issued to the applicant along with onec@y of the applicant's plan. If the application
is not in order or the zoning ordinance requiremeame not complied with, the application for a
certificate of zoning compliance shall be refusédhe refusal shall be in writing and shall state
the reasons therefore, and shall be signed by dheng Administrator. The refusal shall be sent
to the applicant along with one (1) copy of thenpldth notations indicating where the plan fails
to meet zoning requirements.

The Zoning Administrator shall respond to requéstsa certificate of zoning compliance
within forty-five (45) days or the application shiaé approved by default. In the event the forty-
five (45) day period cannot be met, the applicdraishe advised of the reasons for delay and
one forty-five (45) day extension shall be grantéfidapproval is required by the Historic District
Commission, or if the Zoning Administrator desit@dconsult with the Planning Commission,
requests should be submitted to the Commissionglgneeek before their regular meeting.

Copies of the completed certificate of zoning khalreturned to the Town Secretary and
to the applicant as soon as acted upon.

ARTICLE XII
ENVIRONMENTAL STANDARDS

SECTION120. WATER RESOURCE PROTECTION AREAS

A. Purpose

The intent of this section is to implement the T&wiComprehensive Plan and provide
clarification on the constraints and requiremeits development in environmentally sensitive
areas.

B. Definitions
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1. Wellhead Water Resource Protection Areas. asarfind subsurface areas that surround a
water well or wellfield supplying a public drinkingater system, through which contaminants
are likely to reach such well or wellfield.

2. Public drinking water system. A “public drinki water system” as defined in § 6002,
Chapter 60, Title 7 of the Delaware Code, as antnde

3. Recharge Water Resource Protection Areas. sAtesignated as having the best potential for
groundwater recharge. Recharge Areas possesghbigbntages of sand and gravel that have
"excellent" potential for recharge as determinecdough a Stack Unit Mapping Analysis
performed originally by the Delaware Geological &y Recharge areas were originally
delineated using methodology described in a reqpepared by the Delaware Geological Survey
entitled "Delineation of Ground-Water Recharge Reses Protection Areas in the Coastal Plain
of New Castle County, Delaware," dated January 1993

4. Floodplain Water Resource Protection Arease d@trea impacted by the 100 year flood as
depicted on the most recent Flood Insurance RatpsMBIRMs) developed by the Federal
Emergency Management Agency (FEMA) or as depicted more accurate topographic survey
of a parcel or group of parcels which specificallgntify the area impacted by the 100 year
flood using the FEMA determined flood elevation.

5. Water Resource Protection Areas (WRPAs). Theasaconsisting of Wellhead Water

Resource Protection Areas, Recharge Water ResoRrogection Areas, and Floodplain
Resource Protection Areas.

C. Boundary Determination for WRPA

1. All subdivision and land development plans depg development or land disturbance
submitted for Town review shall be evaluated foe #wxistence of WRPAs by scaling for
distances shown on the “Town of Odessa Water Resd®notection Area Map” located in Town
Hall. Floodplain Water Resource Protection Areess lacated as specified in Section 110.0,
subsection B-4.

2. Where interpretation is needed concerning Kaetelocation of Wellhead Water Resource
Protection Areas and Excellent Recharge Water ResoBrotection Areas, the Mayor and
Council shall make the necessary and final intégtion, with the assistance of the technical
advisory committee established in subsection Dhig article. Any person contesting the
location of these areas shall have the burdentabkshing that such land does not lie within the
areas as defined herein. To contest a locatiom WRPA, the following information shall be
submitted:

a) A detailed topographic survey of the locationquestion prepared by a registered

professional land surveyor;
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b) Site specific geological and hydrogeologicadlgses shall be performed by a Delaware
registered professional geologist and shall bedapen thorough site investigation and
testing.

¢) Evidence derived from a pumping test(s) ouffident number of test borings, test pits,
observation wells, and groundwater elevations &arty demonstrate that the area in
question does or does not meet the definition\WiRPA as defined in this article.

D. Technical Advisory Committee

A committee shall be established to assist in tierpretation of and/or revision of boundaries
established in this article, the review of develepinplans within WRPAs, and other related
matters that may arise in the administration of #iticle. The committee’s membership shall be
appointed by Mayor and Council and shall consisaibfeast one (1) registered professional
engineer with a background in hydrogeology and (tjeregistered professional geologist.
Mayor and Council may appoint additional memberghie committee that are qualified to
provide technical advice on hydrogeology. The cate® shall be advisory only; all final
determinations shall be made by Mayor and Council.

E. Regulations Governing Development in Wellhead é/&Resource Protection Areas

1. In areas within three hundred (300) feet of wedl, impervious surfaces shall be limited to
the buildings and access associated with the well distribution and treatment facilities and
their maintenance.

2. The natural runoff flowing into wellhead aresdmall be allowed and all new stormwater run-
off shall be diverted around the wellhead protettoeas whenever possible.

3. The stormwater system’s discharge to WellheadeWResource Protection Areas shall be by
sheet through grassland or by discharge from amstater management facility having a

wetland or aquatic bench. Stormwater runoff froinparking areas shall be directed to a

stormwater management facility before it is disgearinto a wellhead WRPA.

4. The minimum lot area for a proposed public watgply well and related facility drawing
from a confined aquifer shall be 1 acre and theimmim lot area for a public well drawing from
an unconfined aquifer shall be 2 acres.

5. Underground storage tanks containing petrolemrany hazardous substances listed in 40

CFR 116 in an aggregate quantity equal to or grelhss a reportable quantity as defined in 40
CFR 117 shall not be permitted in a designatedhsatl area.
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F. Requlations Governing Development in RechargeeWesource Protection Areas

1. Underground storage tanks containing petrolenrany hazardous substances listed in 40
CFR 116 in an aggregate quantity equal to or grélags a reportable quantity as defined in 40
CFR 117 shall not be permitted in Recharge WatsoRee Protection Areas.

2. At least twenty-five percent (25%) of the gr@ssa designated within a subject parcel as a
Recharge Water Resource Protection Area shall betairzed as Open Space. Permitted uses
within Open Space in a Recharge Water Resource®ia Area shall include Open Areas as
defined in this Ordinance and other Open Space asegermitted in the zoning district
containing the subject parcel. Open Spaces usas\Vifater Resource Protection Area should
contain no impervious surfaces.

a) Optional Environmental Impact Assessment Rephigw development in WRPAs may
proceed with less than twenty-five percent (25%g®Bpace within excellent recharge
water resource protection areas, but must complly &li Open Space requirements of
the Zoning district which the area resides in, mied the applicant submits an
environmental assessment recommending a climatiterwludget and facilities to
augment recharge. The environmental assessmentdocisinent that post-development
recharge will be no less than predevelopment rgeharhen computed on an annual
basis. Commonly, the applicant offsets the lossecharge due to impervious cover by
constructing recharge basins that convey relatipele rooftop runoff for infiltration to
ground water. If a proposed use requires an emwviemtal impact assessment report, the
applicant shall have such a report certified byagssional engineer, geologist or other
certified professional in the applicable environtauiscipline. The report shall contain
the following criteria, given in order of preferenc

1) Site character. The report shall identify albtgmtial on-site sensitive
environmental concerns.

2) Avoidance. Alternative sites or routes shallitentified that would not damage
the resource or result in less resource damagesoReashall be provided
explaining why using these sites is impossiblenégdsible versus that proposed.

3) Minimization. The applicant shall demonstrdtattthe plan minimizes the impact
of the activity, route, or use on the resource. @pplicant shall also demonstrate
that the areas impacted shall be lowest quality resdlt in the least damage to
the resource.

4) Mitigation. A mitigation plan shall be submiténdicating mitigation activities.
On-site replacement is the most acceptable formmitfgation. However,
mitigation can include restoration and enhancenadtetr the use is abandoned.
Mitigation by replacement on another site shalaba ratio of two to one (2:1).
Mitigation may also include enhancement; this rai@ll be four to one (4:1).
Final approval by Mayor and Council is required &tirother forms of mitigation
not consistent with this section.
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G. Regqulations Governing Development in Floodplaiat¥y Resource Protection Areas

1. No new development shall occur within FloodpMiater Resource Protection Areas.

SECTION 121. DRAINAGE, STORMWATER MANAGEMENT, AND EROSION AND
SEDIMENT CONTROL

A. Drainage

1. Natural Drainage System Utilized to MaximuménttFeasible
a) To the extent practicable, all developmentl stenform to the natural contours of the
land. Natural and preexisting man-made drainages\shall remain undisturbed.
b) To the extent practicable, lot boundaries Idb@lmade to coincide with the natural and
preexisting man-made drainage ways within subdinisito avoid the creation of lots that
can be built upon only by altering such drainaggsva

2. Proper Drainage Required
a) All developments, lots, and properties shallppovided with a drainage system that is
adequate to prevent the undue retention of surf@ater on the site.
b) Surface water may not be channeled or dirdateda sanitary sewer.
c) Whenever practicable, the drainage system @éwelopment shall coordinate with and
connect to the drainage systems or drainage wagsimounding properties or streets.

B. Permanent Stormwater Management

1. Developments shall be constructed and mairdas® that adjacent properties are not
unreasonably burdened with surface waters as & cdgsuch development.

a) No development or property may be construdednaintained in a way that such
development or property unreasonably hampers th@aialow of water from higher
adjacent properties across the development or gxopleereby unreasonably causing
substantial damage to the higher adjacent property.

b) No development or property may be construcednaintained so that surface waters
from such development or property are unreasonatilgcted and channeled onto lower
adjacent properties at such locations at such veduas to cause substantial damage to
the lower properties.

2. Design and Construction
a) Stormwater drainage systems shall be sepfucateand independent of sanitary sewage
systems.
b) Stormwater drainage systems shall be desigmet constructed in accordance with
standards and specifications of the New Castle €wation District.
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3. Off-Site Runoff

a) Where subdivision and/or development resuitincreased quantities of stormwater
runoff leaving the area to be developed, the d@erlshall demonstrate that off-site
drainage improvements are adequate to handle tti&cadl water and that all new or
expanded swales, pipes or other off-site improvesare located in dedicated easements
which permit efficient access for maintenance psgso

b) Standards for assessing the adequacy of teff@iainage systems shall be those
established by the New Castle Conservation Distictby the State Department of
Transportation where it has jurisdiction.

C. Erosion & Sediment Control

1. Development plans shall include adequate pimvior controlling temporary flooding, soil
erosion, and sediment during construction and afiestruction is completed.

2. Design and Construction
a) All development or land disturbing activitysisbject to the requirements of the Delaware
Erosion and Sediment Control Handbook.
b) No top soil shall be removed from a site cedugs spoil. Top soil, moved during the
course of construction, shall be redistributed Stogprovide at least 6 inches of cover to
all areas of the subdivision and shall be staldlizg seeding and planting.

SECTION122 RIPARIAN BUFFER AREAS (RBA)

A. Definitions

1. Caliper Dimension. The outside diameter measerg of the trunk of a tree measured at a
vertical distance of three (3) feet above grade.

2. Riparian Buffer Area (RBA). A natural areaeegd along a lake, river, stream, waterway,
or wetland area to preserve the bank, reduce sethitien, filter nutrients out of stormwater,

provide wildlife habitat, preserve existing naturabrridors, and protect cultural and

archeological resources. Riparian Buffer Areasukhaonsist primarily of native, non-invasive

natural vegetation.

3. Top of Bank. A point above the mean water aafof a watercourse that defines the
maximum depth of channel flow in the watercourliés either determined visually or computed
as an elevation using the peak rate of runoff feotwo (2) year storm event.

4. Tree, Canopy. A tree whose leaves would ocdbpyintermediate level of a forest in a
natural ecological situation. These trees are @édled shade trees, and typically
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5. Tree, Understory. A tree whose leaves woultlpg the intermediate level of a forest in a
natural ecological situation. These trees are @dfled ornamental trees.

B. Minimum Riparian Buffer Area Requirement

1. RBAs are to be established and permanentlegted within all new development via
dedication to the town, deed restriction or conagon easement.

2. The RBA shall extend a minimum of 100 feet pesth top of bank of a lake, river, stream or
waterway and/or 50 feet beyond any wetland, whiehégreater.

3. The RBA shall contain no lot lines, structuoesnfrastructure such as stormwater
maintenance ponds. However, as appropriate, theiaip buffer may contain walking
trails.

4. The RBA shall be demarked with permanent mart@ensure against encroachment.
5. The Planning Commission may consider and agpromor adjustments to these minimum
standards and dimensions to accommodate for negessad crossings, topography, existing

structures and similar conditions on a parcel. Ksagjustments shall not impact more than 10%
of the riparian buffer area required under the mimn standards in this ordinance.

C. Establishment and Maintenance

1. Where native vegetation is not present, the Ria&t be reforested with native species
according torable 12-1

2. No vegetation shall be removed from the RBAgegt for removal of invasive and exotic
species and hazardous trees.

3. A transition zone, consisting of scrub/shrulgetation or low maintenance warm or cool
season grass is encouraged between forested RBlatdims.

4. A maintenance plan for the RBA shall be esshigldl at the time of subdivision and a
responsible party designated to implement the plan.

Table 12-1. RBA Reforestation Requirements per Acre

Number of Plants Types of Plants

1 4" caliper canopy tree

4 3" caliper canopy trees

10 1-1/2" caliper canopy trees
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1-1/2” caliper understory trees

50

6” whip canopy trees

30

Bare root or 1 gallon pots

ARTICLE XIlI
PLANNING COMMISSION

SECTION 130. ESTABLISHMENT AND MEMBERSHIP

In accordance with 22 Del. Code 701, 7, "Planr@mnmissions”, there is established
the Odessa Planning Commission hereinafter reféored the Commission:

@)

@)

(©

()

(€)
(f)

The Commission shall be composed of five (5mimers who are registered
voters of the town and shall be appointed by theydviaand confirmed by
Council;

Initial terms of appointments shall be:

1. Two (2) members shall be appointed to serveeet{B8) year term;

2. Two (2) members shall be appointed to serve a Bygdar term;

3. One (1) member shall be appointed to serve a gngeélr term.

Thereafter, as each original term of membershigrespeach newly appointed
and confirmed member shall serve a three (3) yzar.t

The Commission shall elect annually a chairperand a secretary from among
it's own members.

The Commission may employ experts, clerical ader assistants as the
Commission requires. If such assistance is torygl@yed at Town expense, the
Commission must first secure approval of Mayor @adincil for the amount and
nature of the expense.

Members of the Commission shall serve withamgensation.
In accordance with 22 Del. Code 701, any mentfethe Commission may be

removed for cause after a public hearing by the dMayith the approval of
Council.
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)

A vacancy occurring otherwise than by expimatiof term shall be filled by
appointment of a member to serve the unexpired bgrithe Mayor with approval
by Council.

SECTION 131. DUTIES AND AUTHORITY

The Commission shall act in a strictly advisorpaeity. The Council reserves the power
to review and reverse decisions made by the CononissVariances and special exceptions
must be approved by the Board of Adjustments.

Duties to be performed by the Commission shalliohe;

@)
(b)

(©

(d)

()

(f)

)

(h)

Recommendation of boundaries for zoning distric

Recommendation of changes in the Zoning Ordieans needed or when
requested by Town Council.

Assisting the Zoning Administrator in intergreg the Zoning Ordinance when
requested.

Advising Town Council or Board of Adjustmenthen requested, on any zoning
matters including recommendations regarding amentsmd¢o the Zoning
Ordinance and applications for variances.

The Commission shall evaluate and recommend ifitatibn of the
Comprehensive Development Plan; such change shdllytmajority vote of the
Commission and shall be a matter of public record;

The Commission shall have full power and auitiydo make such investigations,

maps and reports of the resources, possibilitidsv@eds of the Town as it deems
desirable; upon completion of such reports, the @@@sion shall submit same to

Council with it's recommendations;

The Commission shall report annually to Mayaerd aCouncil regarding it's
activities during the preceding year;

The Commission shall have responsibility foegaration and/or amendment of
an official town map in accordance with 22 Del.7C704-709.
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ARTICLE XIV
BOARD OF ADJUSTMENT

SECTION 140. MEMBERSHIP, TERMS, REMOVALS, VACANCE

The Board of Adjustment of Odessa shall consistrofidvisor who is the town solicitor
(without vote), plus one council member and folnreotmembers who are registered voters of the
town, who shall be appointed by the Mayor and apgiidoy the Council.
Initial terms of appointments shall be as follows:

One (1) member for three (3) years;
One (1) member for two (2) years;
Two (2) members for one (1) year.

Thereafter, as each original term of membershigrespeach newly appointed and confirmed
member shall serve a three (3) year term.

Other members' appointments shall run concurrewilir their terms as members of their
organizations. The Board of Adjustment shall elanhually a chairperson from it's own
members. Any vacancy in the membership shall bedffor the unexpired term in the same
manner as the initial appointment. Members slalles without pay but may be reimbursed for
any expenses incurred while representing the Board.

SECTION 141. PROCEDURE

The Board of Adjustment shall adopt rules necgstathe conduct of it's affairs, and in
keeping with the provisions of this ordinance. Hhitegs shall be held at the call of the Chairman
and at such other times as the Board may deterniihe.Chairman, or in his absence the Acting
Chairman, may administer oaths and compel the ddatese of withesses. All meetings shall be
open to the public.

The Board of Adjustment shall keep minutes ofgtsceedings, showing the vote of each
member upon each question, or if absent or faiiingote indicating such fact, and shall keep
records of it's examinations and other official@ts, all of which shall be a public record and be
immediately filed in the town office.
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SECTION 142. APPEALS, HEARINGS AND NOTICE

An appeal from the decision of the Zoning Admiragtr or Historic Commission may be
taken by the aggrieved party to the Board of Adpesit. Such appeal shall be taken within
forty-five (45) days by filing with the Zoning Admistrator and/or the Historic Commission and
with the Board of Adjustment a notice of appealcifyerg the grounds thereof. The Zoning
Administrator or Historic Commission shall forthtvittransmit to the Board all papers
constituting the record upon which the action apggbdrom was taken. The Board of
Adjustment shall fix a reasonable time for heatimg appeal, give public notice thereof, as well
as due notice to the parties in interest and deitidesame within a reasonable time. At the
hearing, any party may appear in person or by ageattorney.

SECTION 143. STAY OF PROCEEDINGS

An appeal stays all legal proceedings in furthegaof the action appealed from, unless
the Zoning Administrator certifies to the Board Adjustment after the notice of appeal shall
have been filed with him, that by reason of fattdesl in the certificate, a stay would, in his
opinion, cause imminent peril to life and property. such case, proceedings shall not be stayed
otherwise than by a restraining order which maygtanted by the Board of Adjustment or by a
court having jurisdiction on application, on notioethe Zoning Administrator and on due cause
shown.

SECTION 144. EXPLANATION OF DECISIONS
The Board shall inform all parties in writing dfidecision and reasons therefore for all
appeals, applications or other matters made tocught before the Board.

SECTION 145. POWERS AND DUTIES OF THE BOARD OF AISTMENT

The Board of Adjustment shall have the followirgyers and duties:

145.1 Administrative Review To hear and decide appeals where it is allegecktis
error in any order, requirement, decision or debeation made by the Zoning
Administrator or Historic Commission in the enfament of this ordinance.

Page 87 of 121



145.2 Special ExceptionTo hear and decide only such special exceptiertee@Board
of Adjustment is specifically authorized to passhyrthe terms of this ordinance;
and grant special exceptions with such additionat@&ions and safeguards as are
appropriate under this ordinance, or to deny spemiaeptions when not in
harmony with the intent of this ordinance. A spéa@xception shall not be
granted by the Board of Adjustment unless and until

€)) A written applicatiorfor a special exception is submitted indicating th
section of this ordinance under which the speciakption is sought and
stating the grounds on which it is requested.

(b) A public hearingshall be held. Notice of such a hearing shajpdsted on
the property for which the special exception isgtduat the Town Hall,
and in one other public place at least fifteen (@&ys prior to the public
hearing. The owner of the property for which acsgeexception is
sought or his agency shall be notified by mail.

SECTION 146. VARIANCES

To authorize, upon appeal in specific cases, swafances from the terms of this
ordinance, which where owing to special conditiomditeral enforcement of the provisions of
this ordinance will, in an individual case, resultpractical difficulty or unnecessary hardship.
Any variance granted shall not be contrary to thblip interest as set forth in this ordinance, so
that the spirit of the ordinance shall be observeublic safety and welfare secured, and
substantial justice done.

The existence of a hon-conforming use of neighgpland, buildings, or structures in the
same district or of a permitted or non-conformirgg un other districts shall not constitute a
reason for the requested variance.

The fact that property may be utilized more padfiy will not be considered adequate to
justify the Board in granting a variance. Variarmay be granted in such individual case of
unnecessary hardship upon a finding by the Boar8dpiistment that the following conditions
exist:

146.1 There are no extraordinary and exceptionadlitions pertaining to the particular
piece of property in question because of it's sShape, or topography that are not
applicable to other lands or structures in the sdistgict.
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146.2

146.3

146.4

146.5

146.6

146.7

Granting the variance requested will not eonfpon the applicant any special
privileges that are denied to other residents efdistrict in which the property is
located.

A literal interpretation of the provisions tifis ordinance would deprive the
applicant of rights commonly enjoyed by other resid of the district in which

the property is located.

The requested variance will be in harmonhwlite purpose and intent of this
ordinance and will not be injurious to the neightmd or to the general welfare.

The special circumstances are not the rekthe actions of the applicant.

The variance requested is the minimum vagidinat will make possible the legal
use of the land, building, or structure.

The variance is not a request to permit @is&nd, building, or structure which is
not permitted by right or by Special Exceptiontie tistrict involved.

SECTION 147. USE VARIANCE

No variance may be granted which would changeuttee of land or a building in any

district.

147.1

147.2

Procedures for Requesting a VarianBequests for a variance shall be filed in
writing with the Zoning Administrator. Within te(l0) days after receiving a

request for a variance, the Zoning Administrataaliskend the request with any

relevant comments, to the Chairman of the Boamdpfistment.

Public Hearing for Variance Requegt public hearing shall be held and notice
given for date, time and place of the hearing.
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SECTION 148. APPEALS FROM THE BOARD OF ADJUSTMENDECISIONS

Any person or persons, jointly or severally, agged by any decision of the Board, or
any taxpayer, or any officer, department, boardurneau of the Town of Odessa may, within
thirty (30) days after the filing of the decisiam the office of the Board of Adjustment, but not
thereafter, present to the Superior Court a patitituly verified, setting forth that such decision
is illegal, in whole or part, specifying the grouaflillegality, whereupon such decision of said
Board shall be subject to review by appeal in at&oce with 22 Delaware Code, Section 328.
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ARTICLE XV
HISTORIC COMMISSION

SECTION 150. HISTORIG®HSTFRIST COMMISSION

SECTION 150.1 Composition of Historic Commission
The Historic Commission shall be appointed by Nweeyor with the approval of Council

and consist of five (5) membenrsho,—with-the-exception-of-the-architaat least two of which

shall be residents of the town:

(b) an architect, holding membership in the AIA andihgunterest and knowledge
of preservation techniques and philosophy;

) amemberofTown Council;
© a Planning Commission-member;

(c) two persons having a professional interest and letye of preservation
techniques and philosophy;

(d)  two residents having municipal voting privileges;

SECTION 150.2 Terms of Office
The terms of office for members appointed to ) @nd{d) (c) above shall be for three
(3) years.

ef—themergan&aﬂensThe terms of the others (b) shall be for two;,(@z)rs

SECTION 150.3 Removal of Commission Members
Members may, after a public hearing, be removechfthe commission by the Mayor,
with approval of Council, for inefficiency, negledr malfeasance in office.

SECTION 150.4 Commission Vacancies
A vacancy occurring otherwise than by expiratiortesm shall be filled by the appointment of a
member to serve the unexpired term by the Mayoragmioval by Council.

SECTION 150.5 Conflict of Interest
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In cases where there is a conflict of interest, ttember deemed to have a conflict shall
not be allowed to vote on the issue in conflict.

SECTION 151 Proceedings of the Historic Commission

The Historic Commission shall organize itself, mad adopt written rules necessary in
the conduct of its' affairs, and in keeplng WItb\pSIOI’lS of this ordinance. All meetlngs shall be
open to the publiand-he X
review-of-theirplans The Commission shall keep minutes of all |tsemtgs and publish them
comparable to Council practice. The Commissionl gfiee public notice of all its' hearings and
meetings as required by State Law, naming the stuljel parties involved in each meeting.

SECTION 151.1 Powers and Duties of the Historien@ossion

A. For matters concerning the physical appearancerfiperties in the area recognized
as the "Odessa Historic District" by the Nationagiter of Historic Places, or a
vacant lot anywhere in Town, the powers of the Cassion shall be limited to the
exterior of the building as can be seen from theestin front of or adjacent to the
side of the building.

B. For matters concerning business uses in the Restribowntown Commercial
District, the Non-profit Estate District, and th&afhed Neighborhood Development
District, the Commission shall review the proposied for its appropriateness within
the District.

SECTION 151.2 Function of the Historic Commission

The Commission shall review and act upon requests freview certificate by Council
and residents as outlined below:
A. For matters concerning the physical appearancengf @operty in Town, the
Commission shall use drawings, elevations, andrdtifermation pertaining to the
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outer appearance of the building to evaluate thaested certificates for compliance
with the guidelines that apply to the district ihiah the property lies.

B. For matters concerning business uses within tis¢ribis listed in Section 151.1.B.,
the Commission shall consider the proposed usegaleith other information
pertaining to the request to evaluate the requessddicates.

SECTION 151.3 Historic Review, Recommendation Regort

A Historic review, recommendation and report aguired for:

(a) All exterior changeand repairgo a building that can be seen from the street, as
described in Section 151.1;

(b) Demolition of all or part(s) of buildings, ass®ry buildings, porches and all
other architectural features;

(c) Additions to buildings;

(d) Added architectural features (such as porcwegjows, lighting, doors, shutters
and signage

(e) New structures;

® Changes to surface treatments (siding, stuagok facing);

(9) The -historicdetermination ofappropriateness of any business in the Odessa
Historic District, Restricted Downtown CommercialisBict, the Non-profit
Estate District, and the Planned Neighborhood Dipraknt Districts.

SECTION 1514 Criteria

A. Positive Historic review recommendation shalldranted provided the proposed
renovation/addition/structure meets the followimigecia:
(@  The change is appropriate for the district
(b)  The change is in keeping with the character ofntighborhood in which
it rests.
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B.

(c) Is in compliance with the Historic District DesigBuidelines (for
properties in the area recognized as the "Odesstaridi District” by the
National Register of Historic Places).

(d) Is in compliance with the Architectural Guidelin@éer new construction
on a vacant lot anywhere in town).

Positive Historic review recommendation shallgsanted provided the proposed

business use meets the following criteria:

(@  The proposed use is listed as a permitted usehfodistrict in which it
lies.

(b)  The proposed use contributes positively to the ldgveent of the overall
character and needs of the community.

(c) The proposed use does not threaten the healtity safd welfare of the
town, its residents, workers or visitors.

(d)  The proposed use will not be detrimental to the ebaracter, peaceful
enjoyment, economic value or development of surdowqproperties.

(e)  Will have no detrimental effect on vehicular or pstiian traffic.

) Will not cause objectionable noise, vibrations, &snodors, dust, glare or
physical activity.

SECTION 1515 Exceptions

In emergency situations in which there is a thtegtersons or property, an owner may
make those repairs required to offset the threablmaining an emergency permit from the
Mayor or Zoning AdministratorThe following items are conditions of the emergepeymit:

A.

B.

C.

Such repairs shall be executed in such a way ligaéxisting structure is affected as
minimally as possible, and may be restored to tkesergency condition.

Within five days of the issuance of an emergeneymit, an application must be
made to the Historic Commission for permanent remaieplacement.

The Historic Commission may hold an emergency mgetas soon as possible, in
order to review the formal proposed repairs/renonat and provide its
recommendation.

SECTION 1516 Resubmission

In the event a permit does not include sufficiafibrmation to act upon, the permit may
be returned to the applicant for additional infotioa
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SECTION 1517 Approval by the Historic Commission

Upon approval of an application, the Historic Coission shall transmit a report to the
Zoning Administrator stating the conditions uponiathapproval was granted, and cause a
historic review certificate to be issued. Finafi@at shall be taken within sixty (60) days after
filing of the request; if not, the application dha¢ deemed to be approved, except when mutual
agreement between the Commission and the appli@nteen made for an extension of the
time limit.

SECTION 1518 Disapproval by the Board

Upon disapproval of any application, the Histodlommission shall forward a written
statement containing the reasons therefore to ppdicant. (Recommendations of changes
necessary to make approval of an application plesdibapproval indeed is possible also, shall
be forwarded to the applicant.) Notice of suctapgoval and a copy of the written statement
shall be transmitted to the Zoning Administrator.
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ARTICLE XVI
AMENDMENTS

SECTION 160. AUTHORITY

The regulations, restrictions, boundaries, andipians of this ordinance may from time
to time be amended, supplemented, changed, modifiegpealed by the Mayor and Council of
the Town of Odessa.

SECTION 161. PROCEDURE FOR AMENDMENTS

The zoning ordinance shall only be amended byrdmance initiated by a petition for
zoning amendment. A petition for a zoning amendmeswy be initiated by the Mayor, Council,
the Planning Commission, any department or agehtiyeoTown of Odessa, or by the owner of
any property.

Any petition for an amendment to the zoning ordioe shall be filed with the Town
Secretary at least ten (10) days prior to the datehich it is to be introduced to the Mayor and
Council. The Town Secretary shall be responsibtepfesenting the application to the Mayor
and Council. The cost of the required legal notball be paid by the applicant seeking the
zoning amendment. Each application shall be sighedn duplicate, and shall contain at least
the following information:

161.1 The applicant's name in full; applicant's addresfjress or description of the
property to be rezoned.

161.2 Applicant's interest in the property andttipe of rezoning requested.

161.3 If the proposed change would require a chamghe zoning map, an accurate
diagram of the property proposed for rezoning shgwie following is required:

@) All property lines with dimensions includingrtto arrow.
(b) Adjoining streets with rights-of-way and paviwidths.
(c) The location of all structures; the use oflafid.

(d) The zoning classification of all abutting zogidistricts.
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(e) Comprehensive site plan if the applicatiomisdommercial, industrial, or
multi-family development.

161.4 A statement regarding the changing conditidremy, in the area or in the town
generally, that made the proposed amendment reasomecessary to the
promotion of the public health, safety, and genaslfare.

Unless initiated by Odessa's Planning Commissidhnproposed amendments to the
zoning ordinance shall be submitted to the Planni@gmmission for review and
recommendation. The Planning Commission shall Hawy-five (45) days within which to
submit it's report. If the Planning Commissioridad submit a report within the above period, it
shall be deemed to have approved the proposed aneshd

SECTION 162. WITHDRAWAL OF PETITION ANOPROTESTS AGAINST CHANGES

Any petition for an amendment to this ordinanceyrba withdrawn at any time at the
discretion of the person initiating such a requegtn written notice to the Town Secretary.

When the Mayor and Council shall have denied gmplieation for the change of any
zoning district, it shall not thereafter accept atlyer application for the same change of zoning
district affecting the same property, or any partibereof, until the expiration of six (6) months
from the date of such previous denial.

A protest against any amendment, supplement, ehangdification, or repeal of zoning
may be raised by a written petition of protestdiley a citizen of the Town of Odessa. The
petition of protest must set out the amendmentplsmpent, change, modification, or repeal of
zoning to which the protest is raised and reasoaefore. The petition of protest must be filed
if such a protest against an amendment, supplemiggge, modification or repeal signed by the
owners of twenty percent (20%) or more of the aséahe lots included in such proposed
change, or of those immediately adjacent therettoeriin the rear thereof or on either side
thereof, extending one hundred (100) feet therefromof those directly opposite thereto
extending one hundred (100) feet from the stremit&ge of such opposite lots, such amendment
shall not become effective except by favorable wdtéhree-fourths (3/4) of all members of the
Mayor and Council.
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SECTION 163. PUBLIC HEARINGS
No such amendment, supplement, change, modificatiaepeal shall become effective

until after a public hearing in relation theretbwdich parties in interest and citizens shall have
an opportunity to be heard. Notices of such aihgashall be posted at the Odessa Town Office
and other areas throughout the town, and publishea newspaper for two (2) successive
calendar weeks in a newspaper of general circmlatiche Town of Odessa; said notice to be
published the first time not less than fifteen (@i&ys prior to the date established for such public
hearing.
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ARTICLE XVII
SCHEDULE OF FEES

SECTION 170. AUTHORITY
The Mayor and Council shall establish a schediilie@s, charges, and expenses, and a

collection procedure for building permits, certifies of use, appeals, and other matters
pertaining to this ordinance. The schedule of fieged-belowshall be posted in the Town
Office, and may be altered or amended antyesolutiorby the Mayor and Council.

No permit, certificate, special exception, or gade shall be issued unless or until such

costs, charges, fees, or experisgsd-belowhave been paid in full, nor shall any action beeta
on proceedings before the Board of Adjustment gnbesuntil preliminary charges and fees have

been paid in full.
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ARTICLE XVIII
VIOLATIONS AND PENALTIES

SECTION 180. PENALTIES FOR VIOLATIONS

Violation of the provisions of this ordinance, failure to comply with any of it's
requirements shall constitute a misdemeanor. Aarggn who violates this ordinance or fails to
comply with any of it's requirements, shall upomwiotion thereof be liable to a fine not
exceeding $100.00 for each and every offense asttsrized by the Charter of the Town of
Odessa; and in default in the payment thereof] blealmprisoned for a period not exceeding 30
days as is authorized by the Charter of the TowB@adéssa. When such person shall have been
notified by the Zoning Administrator, or by servioka warrant in a prosecution, or in any other
way, that he is committing such violation of thiglioance, each day that he shall continue shall
constitute a separate offense punishable hereindaw.

The owner or tenant of any building, structureemises, or part thereof, and any
architect, builder, contractor, agent, or othersparwho commits, participates in, assists in, or
maintains such violations may each be charged sépmrate offense and suffer the penalties
herein provided.

The Zoning Administrator or other authority auilzed by the Charter of the Town of
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Odessa may institute appropriate action to pregemtbate the violation of this ordinance or of
any ordinance or other regulation made under aitghaonferred thereby.

180.1 Signs
In case any sign shall be installed, erected osttocted in violation of any of the terms

of this ordinance, the Zoning Administrator shadtify the owner or lessee thereof by written
notice by registered mail to alter such sign stoasomply with this ordinance and to secure the
necessary permit therefore, or to remove the si§isuch an order is not complied with within
ten (10) days, the Zoning Administrator may issutice of violation or cause to have issued or
issue a citation under Section 140 of this Artmieemove such sign at the expense of the owner
or lessee thereof. In the event that a sign of dletin should become insecure, or in danger
of falling, the person maintaining the same shajpon written notice from the Zoning
Administrator, forthwith, in case of immediate dangand in any case, within ten (10) days,
secure the same in a manner approved by the Zdkdmgnistrator. Failure to comply may
result in the Zoning Administrator issuing or catgassue a notice of violation or remove the
sign at owner's expense.
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ARTICLE XMR- XIX
LEGAL STATUS PROVISIONS

SECTION 190. CONFLICT WITH OTHER REGULATIONS

Whenever the regulations of this ordinance regairgreater width or size of yards,
courts, or other open spaces, or require a lowighhef buildings or lesser number of stories, or
require a greater percentage of lot to be left anped, or impose other more restrictive
standards than are required in or under any otfa¢uts or local ordinance or regulations, the
regulations and requirements of this ordinancel gjoadern.

Whenever the provisions of any other statute,lloodinance or regulation require more
restrictive standards than are required by thisnartte, the provisions of such statute or local
ordinance or regulation shall govern.

SECTION 191. REPEAL OF CONFLICTING ORDINANCES
All ordinances and parts of ordinances in conflih this ordinance are hereby repealed.
Nothing in this ordinance shall be so construedoasbandon, abate, or dismiss any
litigation or prosecution now pending, and/or whistay heretofore have been instituted or
prosecuted.

SECTION 192. SEPARABILITY

Should any section or provision of this ordinanceapplication of a provision under this
ordinance be declared by the courts to be uncatistial or invalid, such declaration shall not
affect the validity of the ordinance as a wholeny part thereof other than that part so declared
to be unconstitutional or invalid.

SECTION 193. EFFECTIVE DATE
This ordinance shall take effect and be in foroenfand afteit's adoption by the Mayor

and Council of the Town of Odessa thi§-day-of October,199Mate to be determined by
Council
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(ZONING) ORDINANCE 97-1

1% Reading September 4, 1997
By Councilperson Ruth Laws

Motion for Acceptance October 6, 1997
By Councilperson Ruth Laws

Vote: Unanimous

Accepted: October 6, 1997

James F. Grant
Mayor

ATTESTED:

Janet L. Keskemety
Secretary
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